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SOUTH AUSTRALIAN RAILWAYS COMMISSIONER'S 
ACT, 1936. 
No. 2303 of 1936. 
An Act to consolidate certain enactments relating to the 
construction, maintenance, and management of 
Government railways, and for other purposes. 
[Assented) to 19th November, 1936.] 
BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 
661 
PART I. PART I. 
PRELIMINARY. 
1. This Act may be cited as the "South Australian Railways short title 
C . . ' A t 1936 " d h 11 · t t' and com-ommiSSIOller S C , , an S a come Ill 0 opera lOll Oll a mencement. 
day to be fixed by proclamation. 
2. ( 1) This Act is a consolidation ofthe enactments set out in Repeal. 
the first schedule to this Act, and those enactments are repealed. 
(2) Notwithstanding the repeal-
(a) any proceeding which was commenced under any of 
the repealed Acts and was at the time of the passing 
of this Act pending in any court or before any 
other authority may be proceeded with and com-
pleted and the decision and any order made in those 
proceedings may be enforced under this Act: 
(b) every right, liability, forfeiture and penalty acquired, 
incurred or imposed under any of the repealed 
Acts and every offence committed against any 
of the repealed Acts, before the passing of this 
Act may be tried, inquired into, enforced or punished 
under this Act as if this Act had been in force when 
Commencement of Act: This Act was proclaimed to come into operation on the 1st day of 
June, 1937: Gazette 25th March, 19,37, p. 644. 
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P A R T  I .  
I n c o r p o r a t i o n .  
4 1 4 ,  1 8 8 7 ,  s .  5 .  
D i v i s i o n  o f  
A c t .  
I n t e r p r e t a t i o n .  
4 1 4 ,  1 8 8 7 ,  s .  2 .  
1 0 0 0 ,  1 9 1 0 ,  
S ! .  3 ,  4 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
t h a t  r i g h t ,  l i a b i l i t y ,  f o r f e i t u r e  o r  p e n a l t y  w a s  
a c q u i r e d ,  i n c u r r e d  o r  i m p o s e d ,  o r  t h a t  o f f e n c e  w a s  
c o m m i t t e d :  
( c )  a l l  o p e r a t i o n s  a n d  w o r k s  w h i c h  a t  t h e  t i m e  o f  t h e  
p a s s i n g  o f  t h i s  A c t  a r e  i n  p r o g r e s s  s h a l l  b e  c o m -
p l e t e d  u n d e r  t h i s  A c t ,  a s  i f  t h i s  A c t  h a d  b e e n  i n  
f o r c e  w h e n  t h e y  w e r e  c o m m e n c e d  a n d  t h e y  h a d  
b e e n  c o m m e n c e d  u n d e r  t h i s  A c t .  
( 3 )  W h e r e v e r  i n  a n y  A c t ,  o r  a n y  r e g u l a t i o n ,  o r  a n y  o t h e r  
d o c u m e n t  o r  i n s t r u m e n t  o f  a n y  k i n d ,  a n y  r e f e r e n c e  i s  m a d e  t o  
a n y  o f  t h e  s a i d  r e p e a l e d  A c t s ,  o r  t o  a n y  p r o v i s i o n  o f  a n y  o f  
t h o s e  A c t s ,  t h a t  r e f e r e n c e  s h a l l  b e  r e a d  a n d  c o n s t r u e d  a s  a  
r e f e r e n c e  t o  t h i s  A c t ,  o r  t o  t h e  c o r r e s p o n d i n g  p r o v i s i o n  o f  
t h i s  A c t .  
( 4 )  T h e  m e n t i o n  o f  p a r t i c u l a r  m a t t e r s  i n  t h i s  s e c t i o n  s h a l l  
n o t  a f f e c t  t h e  a p p l i c a b i l i t y  t o  t h i s  A c t  o f  t h e  A c t s  I n t e r p r e t a t i o n  
A c t ,  1 9 1 5 ,  t o  t h e  e x t e n t  t h a t  t h a t  A c t  i s  n o t  i n c o n s i s t e n t  w i t h  
a n y  p r o v i s i o n  o f  t h i s  A c t .  
3 .  T h i s  A c t  i s  i n c o r p o r a t e d  w i t h  t h e  C o m p u l s o r y  Acquisi~ion 
o f  L a n d  A c t ,  1 9 2 5 ,  a n d  t h i s  A c t  a n d  t h a t  A c t  s h a l l  b e  r e a d  a s  
o n e  A c t  ;  b u t  i f  a n y  p r o v i s i o n  o f  t h i s  A c t  i s  i n c o n s i s t e n t  w i t h  
t h a t  A c t ,  t h i s  A c t  s h a l l  p r e v a i l .  
4 .  T h i s  A c t  i s  d i v i d e d  i n t o  P a r t s  a s  f o l l o w s  : -
P A R T  I . - P r e l i m i n a r y :  s e c t i o n s  1 - 5 .  
P A R T  n . - T h e  S o u t h  A u s t r a l i a n  R a i l w a y s  C o m m i s s i o n e r :  
s e c t i o n s  6 - 2 4 .  
P A R T  n r . - O f f i c e r s  a n d  e m p l o y e e s :  s e c t i o n s  2 5 - 5 3 .  
P A R T  I v . - C o n s t r u c t i o n  o f  r a i l w a y s :  s e c t i o n s  5 4 - 8 0 .  
P A R T  v . - O w n e r s h i p  a n d  o p e r a t i o n  o f  r a i l w a y s  a n d  
o t h e r  s e r v i c e s :  s e c t i o n s  8 1 - 1 2 3 .  
P A R T  v r . - I n t e r s t a t e  r a i l w a y s :  s e c t i o n s  1 2 4 - 1 3 1 .  
P A R T  v n . - R e g u l a t i o n s  a n d  b y - l a w s :  s e c t i o n s  1 3 2 - 1 3 5 .  
P A R T  v m . - M i s c e l l a n e o u s :  s e c t i o n s  1 3 6 - 1 4 7 .  
5 .  ( 1 )  I n  t h i s  A c t ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q m r e s ,  
o r  s o m e  o t h e r  m e a n i n g  i s  c l e a r l y  i n t e n d e d -
"  b r a n c h "  m e a n s  a  b r a n c h  o f  t h e  R a i l w a y  S e r v i c e  d e t e r -
m i n e d  b y  t h e  C o m m i s s i o n e r  b y  r e g u l a t i o n :  
Vol. 7] South Australian Railways 
Commissioner's Act, 1936-.,. 
" Minister " means the Minister of the Crown by whom 
this Act is for the time being administered : 
"Commissioner" means the South Australian Railways 
Commissioner for the time being in office : 
"railways" means all railways ·for the time being vested 
in or under the control of the Commissioner : 
"railway service" or" service" means employment under 
the Commissioner : 
"additional person" means a person not at the material 
time in a permanent office in the railway service : 
" special Act " means any Act passed before or after the 
passing of this Act and authorising the construction 
of a railway on behalf of the State or of a railway 
which has become vested in the Commissioner : 
" prescribe " and " determine " mean prescribe and deter-
mine by regulations under this Act : 
"vessel" includes ship, boat, barge, lighter, and craft of 
every kind, and whether a steam or other vessel : 
"permanent" used in reference to any office or employment 
under the Commissioner, means an office or employ-
ment remunerated by an annual salary fixed and 
determined by regulations under this Act or any Act 
repealed by this Act. 
(2) All officers or servants under the control of the Com-
missioner (in this Act designated "officers and employees") 
shall be deemed to be officers and servants of the Commissioner. 
PART II. 
THE SOUTH AUSTRALIAN RAILWAYS. 
COMMISSIONER. 
6. {1) For the purpose of carrying this Act into execution, 
there shall be a Commissioner by the name of " The South 
Australian Railways Commissioner." 
(2) The Commissioner shall be a body corporate and ~hall 
have perpetual succession and a common seal, and shall be 
capable in law of suing and being sued, and shall have power 
to take, purchase, sell, lease, and hold lands, tenements, and 
hereditaments, goods, chattels, and other property, for any of 
the purposes of this Act, subject to the restrictions contained 






414, 1887, s. 7. 
612, 1894, s. 2. 
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P A n T  I I .  
J u d i c i a l  n o t i c e  
o f  s e a l  o f  
C o m m i s s i o n e r .  
4 1 4 ,  1 8 8 7 ,  s .  8 .  
A p p o i n t m e n t  
o f  C o m -
m i s s i o n e r .  
4 1 4 ,  1 8 8 7 ,  s .  1 1 .  
O f f i c e  o f  
C o m m i s s i o n e r ,  
h o w  v a c a t e d .  
4 1 4 .  1 8 8 7 ,  8 ,  1 2 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
. C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
7 .  A l l  c o u r t s ,  j u d g e s ,  a n d  p e r s o n s  a c t i n g  j u d i c i a l l y ,  s h a l l  
t a k e  j u d i c i a l  n o t i c e  o f  t h e  c o m m o n  s e a l  o f  t h e  C o m m i s s i o n e r  
a f f i x e d  t o  a n y  d e e d ,  a n d  s h a l l  p r e s u m e  t h a t  t h a t  s e a l  w a s  
p r o p e r l y  a f f i x e d  t o  t h a t  d e e d .  
8 .  ( I )  T h e  C o m m i s s i o n e r  s h a l l  b e  a p p o i n t e d  b y  t h e  G o v e r n o r ,  
a n d ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  s h a l l  h o l d  o f f i c e  f o r  s e v e n  
y e a r s  f r o m  t h e  d a t e  o f  h i s  a p p o i n t m e n t .  
( 2 )  T h e  C o m m i s s i o n e r  s h a l l  n o t  b e  r e m o v a b l e  f r o m  h i s  o f f i c e  
d u r i n g  i t s  t e r m  u n l e s s -
( a )  a n  a d d r e s s  p r a y i n g  f o r  s u c h  r e m o v a l  i s  p r e s e n t e d  t o  
t h e  G o v e r n o r  f r o m  b o t h  H o u s e s  o f  P a r l i a m e n t  
i n  o n e  s e s s i o n ,  o r  f r o m  o n e  H o u s e  i n  e a c h  o f  t w o  
c o n s e c u t i v e  s e s s i o n s  ;  o r  
( b )  h e  i s  s u s p e n d e d  a n d  r e m o v e d  a s  p r o v i d e d  i n  t h e  n e x t  
s u b s e c t i o n .  
( 3 )  T h e  G o v e r n o r  m a y  s u s p e n d  t h e  C o m m i s s i o n e r  f r o m  
o f f i c e  f o r  i n a b i l i t y  o r  m i s b e h a v i o u r ,  a n d  i f  h e  d o e s  s o ,  a  f u l l  
s t a t e m e n t  o f  t h e  c a u s e  o f  t h e  s u s p e n s i o n  s h a l l  b e  l a i d  b e f o r e  
b o t h  H o u s e s  o f  P a r l i a m e n t  i f  t h e n  s i t t i n g ,  o r  i f  t h e y  a r e .  n o t  
t h e n  s i t t i n g ,  w i t h i n  s e v e n  d a y s  a f t e r  t h e  c o m m e n c e m e n t  o f  
t h e  n e x t  s e s s i o n .  I f  a n  a d d r e s s  i s  n o t  w i t h i n  o n e  c a l e n d a r  
m o n t h  a f t e r w a r d s  d u r i n g  t h a t  s e s s i o n  p r e s e n t e d  t o  t h e  G o v e r n o r  
b y  t h e  L e g i s l a t i v e  C o u n c i l  o r  H o u s e  o f  A s s e m b l y ,  p r a y i n g  f o r  
t h e  r e m o v a l  o f  t h e  C o m m i s s i o n e r  f r o m  h i s  o f f i c e ,  t h e  C o m m i s -
s i o n e r  s h a l l  b e  r e s t o r e d  t o  h i s  o f f i c e  ;  b u t  i f  s u c h  a n  a d d r e s s  i s  
s o  p r e s e n t e d ,  t h e  G o v e r n o r  m a y  r e m o v e  t h e  C o m m i s s i o n e r  
f r o m  h i s  o f f i c e ,  w h i c h  t h e r e u p o n  s h a l l  b e c o m e  v a c a n t .  
( 4 )  W h e n  t h e  C o m m i s s i o n e r  c e a s e s  t o  h o l d  o f f i c e  b y  e f f i u x i o n  
o f  t i m e  h e  s h a l l  b e  e l i g i b l e  f o r  r e - a p p o i n t m e n t .  
9 .  I f  t h e  C o m m i s s i o n e r -
(  a )  w i l f u l l y  a b s e n t s  h i m s e l f  f r o m  h i s  d u t y  f o r  a  p e r i o d  o f  
f o u r t e e n  c o n s e c u t i v e  d a y s ,  e x c e p t  o n  l e a v e  g r a n t e d  
b y  t h e  G o v e r n o r ,  w h i c h  t h e  G o v e r n o r  i s  h e r e b y  
a u t h o r i s e d  t o '  g r a n t ;  o r  
( b )  d i e s  ;  o r  
( c )  r e s i g n s ;  o r  
( d )  b e c o m e s  b a n k r u p t ;  o r  
( e )  a p p l i e s  t o  t a k e  t h e  b e n e f i t  o f  a n y  A c t  f o r  t h e  r e l i e f  o f  
i n s o l v e n t  d e b t o r s  ;  o r  
( f )  b y  d e e d  o r  w r i t i n g  c o m p o u n d s  w i t h  h i s  c r e d i t o r s ,  o r  
m a k e s  a n  a s s i g n m e n t  o f  h i s  e s t a t e  o r  e f f e c t s  o r  
f u t u r e  s a l a r y  f o r  t h e i r  b e n e f i t  ;  o r  
.Yol.7] South Australian Railways 
Commissioner's Act, 1936. 
(g) becomes in any way, except as Commissioner, concerned 
or interested in any bargain or contract made by 
or on behalf of the Commissioner ; or 
(h) in any way participates or claims to be entitled to 
participate in the profit of any such bargain or 
contract, or in any benefit or emolument arising 
from it; or 
(i) becomes a member of the Executive Council or of 
either House of Parliament ; or 
(j) occupies any office or engages in any employment 
other than in connection with the duties of his 
office of Commissioner, 
he shall, on proof thereof to the satisfaction of the Governor, 
be deemed to have forfeited his office as Commissioner, and the 
Governor shall thereupon declare the office vacant. 
10. The Governor may fill any casual vacancy which occurs 
in the office of Commissioner, and any appointment to such 
a vacancy may be for a term of less than seven .years. 
11. (1) In case of the illness, suspension, or absence from 
the State, of the Commissioner, the Governor may appoint 
some other person to act as the deputy of the Commissioner 
during that illness, suspension, or absence. 
(2) Every such person shall, during the time for which he 
acts as deputy, have all the powers and perform all the duties 





Council to fill 
casual 
vacancy. 
414, 1887, s. 13 
Deputy Com-
missioner. 
414, 1887, s. 14. 
12. (I) The Commissioner may in his corporate name enter Poweror 
h h k Commissioner into contracts wit any persons for t e execution of any wor to make 
th . d b th' A t t b d b th C . . contracts, &c. au arise y IS c o e one y e ommisswner, or 414, 1887 s. 58 
which he thinks proper to do or to direct to be done under or ;_1~~· 1914. 
by virtue of the powers conferred on him by this Act, or for 
furnishing materials or labour, or for providing proper engines 
or other power, or for any matters and things whatsoever 
necessary for enabling him to carry the purposes of this Act 
into full and complete effect, in such manner and upon such 
terms and for such sum of money and under such stipulations, 
conditions, and restrictions as the Commissioner thinks proper. 
(2) Every such contract shall be in writing, and shall specify 
the works to be done, the materials to be furnished, the prices 
to be paid for the works and materials, and the times within 
which the works are to be completed, and materials or labour 
furnished, and the penalties to be suffered in case of non-
performance of the contract. 
6 6 6  
P A R T  I I .  
C o n t r a c t s  b y  
t h e  C o m ·  
m i s s i o n e r s ,  h o w  
t o  b e  e n t e r e d  
i n t o .  
4 1 4 ,  1 8 8 7 ,  s .  6 2 .  
C o m m i s s i o n e r s  
m a y  c o m p o n n d  
f o r  b r e a c h  o f  
c o n t r a c t s  
4 1 4 ,  1 8 8 7 ,  s .  6 3 .  
S e e  5 1 2 ,  1 8 9 1 ,  
s .  5 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  r g 3 6 .  
[ V o l .  7  
( 3 )  E v e r y  s u c h  c o n t r a c t  m a y ,  i f  t h e  C o m m i s s i o n e r  t h i n k s  
f i t ,  a l s o  s p e c i f y  t h e  p e r s o n  t o  w h o s e  s a t i s f a c t i o n  i t  i s  t o  b e  
c a r r i e d  o u t ,  a n d  t h e  m o d e  o f  d e t e r m i n i n g  a n y  d i s p u t e  w h i c h  
m a y  a r i s e  c o n c e r n i n g  o r  i n  c o n s e q u e n c e  o f  t h e  c o n t r a c t .  
( 4 )  T h e  C o m m i s s i o n e r  s h a l l  n o t  e n t e r  i n t o  a n y  s u c h  c o n t r a c t  
f o r  t h e  s u p p l y ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  f r o m  p l a c e s  o u t s i d e  
S o u t h  A u s t r a l i a  o f  m a t e r i a l s ,  e n g i n e s ,  o r  o t h e r  p o w e r ,  o r  a n y  
o t h e r  m a t t e r  o r  t h i n g ,  w i t h o u t  t h e  s a n c t i o n  o f  t h e  G o v e r n o r .  
( 5 )  I n  t h i s  s e c t i o n  " m a t e r i a l s "  m e a n s  e n g i n e s  a n d  o t h e r  
p o w e r  a n d  r o l l i n g - s t o c k ,  b u t  d o e s  n o t  i n c l u d e  m a t e r i a l s  f o r  
m a k i n g  e n g i n e s ,  p o w e r ,  o r  r o l l i n g - s t o c k .  
1 3 .  ( I )  T h e  p o w e r  o f  t h e  C o m m i s s i o n e r  t o  m a k e  c o n t r a c t s  
m a y  l a w f u l l y  b e  e x e r c i s e d  a s  f o l l o w s ,  t h a t  i s  t o  s a y : -
A n y  c o n t r a c t  w h i c h  i f  m a d e  b e t w e e n  p r i v a t e  p e r s o n s  w o u l d  
b e  b y  l a w  r e q u i r e d  t o  b e  i n  w r i t i n g  a n d  u n d e r  s e a l ,  t h e  
C o m m i s s i o n e r  m a y  m a k e  i n  w r i t i n g  i n  h i s  c o r p o r a t e  
n a m e  u n d e r  h i s  c o m m o n  s e a l ,  a n d  i n  t h e  s a m e  m a n n e r  
m a y  v a r y  o r  d i s c h a r g e  a n y  s u c h  c o n t r a c t :  
A n y  c o n t r a c t  w h i c h  i f  m a d e  b e t w e e n  p r i v a t e  p e r s o n s  w o u l d  b e  
b y  l a w  r e q u i r e d  t o  b e  i n  w r i t i n g  a n d  s i g n e d  b y  t h e  
p a r t i e s  t o  b e  c h a r g e d  t h e r e w i t h ,  t h e  C o m m i s s i o n e r  m a y  
m a k e  i n  w r i t i n g  i n  h i s  c o r p o r a t e  n a m e ,  s i g n e d  b y  t h e  
s e c r e t a r y  a n d  t h e  C o m m i s s i o n e r ,  a n d  i n  t h e  s a m e  
m a n n e r  m a y  v a r y  o r  d i s c h a r g e  a n y  s u c h  c o n t r a c t .  
( 2 )  E v e r y  c o n t r a c t  m a d e  a c c o r d i n g  t o  t h i s  s e c t i o n  a n d  d u l y  
e x e c u t e d  b y  t h e  p a r t i e s  t h e r e t o  s h a l l  b e  e f f e c t u a l  i n  l a w  
a n d  b i n d i n g  u p o n  t h e  C o m m i s s i o n e r  a n d  a l l  o t h e r  p a r t i e s  
t h e r e t o ,  t h e i r  s u c c e s s o r s ,  e x e c u t o r s ,  o r  a d m i n i s t r a t o r s ,  a s  
t h e  c a s e  m a y  b e .  
( 3 )  O n  a n y  d e f a u l t  i n  t h e  e x e c u t i o n  o f  a n y  s u c h  c o n t r a c t  
e i t h e r  b y  t h e  C o m m i s s i o n e r  o r  b y  a n y  o t h e r  p a r t y  t h e r e t o ,  
a n y  a c t i o n  m a y  b e  b r o u g h t  a n d  a n y  d a m a g e s  a n d  c o s t s  r e c o v e r e d  
e i t h e r  b y  o r  a g a i n s t  t h e  C o m m i s s i o n e r  i n  h i s  c o r p o r a t e  n a m e  
o r  t h e  o t h e r  p a r t i e s  f a i l i n g  i n  t h e  e x e c u t i o n  o f  t h e  c o n t r a c t ,  
w h i c h  m i g h t  b e  b r o u g h t  a n d  r e c o v e r e d  i f  t h e  c o n t r a c t  h a d  b e e n  
m a d e  b e t w e e n  p r i v a t e  p e r s o n s  o n l y .  
1 4 .  T h e  C o m m i s s i o n e r  m a y  c o m p o u n d  a n d  a g r e e  w i t h  a n y  
p e r s o n  w h o  h a s  e n t e r e d  i n t o  a n y  c o n t r a c t  u n d e r  t h e  a u t h o r i t y  o f  
t h i s  A c t ,  o r  a g a i n s t  w h o m  a n y  a c t i o n  o r  s u i t  i s  b r o u g h t  f o r  a n y  
p e n a l t y  c o n t a i n e d  i n  a n y  s u c h  c o n t r a c t  o r  i n  a n y  b o n d  o r  
o t h e r  s e c u r i t y  f o r  t h e  p e r f o r m a n c e  o f  a n y  s u c h  c o n t r a c t ,  o r  
f o r  o r  o n  a c c o u n t  o f  a n y  b r e a c h  o r  n o n - p e r f o r m a n c e  o f  a n y  s u c h  
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contract, bond, or security, for such sum of money or other 
recompense as the Commissioner thinks proper. 
15. (I) The Commissioner shall not in pursuance of the 
powers conferred on him by this Part enter into any contract, 
or compound with any person, without the approval of the 
Minister. 
(2) The Commissioner shall not enter into any contract' 
the performance of which extends over a period of more than 
one year without the approval of the Governor. 
16. If the Commissioner is in any way concerned or interested 
in any bargain or contract made by or on behalf of the Commis-
sioner, or in any way participates or claims to be entitled to 
participate in the profit or any benefit or emolument arising 
from any such bargain or contract, he shall be guilty of a 
misdemeanour, and liable to a fine not exceeding five hundred 
pounds, or to imprisonment for any term not exceeding three 
years, or to both of these punishments. 
Receipts and Expenditure. 
17. All money appropriated by Parliament for the construc-
tion, maintenance, or management of the railways and for works 
in connection therewith, shall be expended under the control and 
management of the Commissioner. 
18. All money payable to the Commissioner under this 
Act shall be collected and received for or on account of the 
General Revenue, and shall from time to time, in such manner 
as the Governor prescribes be paid to the Treasurer for the 
public purposes of the State. 
19. Every Act for the regulation of the collection, rece~pt, 
or disbursement of moneys on account of the public serviCe, 
or of the keeping or auditing of the public accounts, and all 
regulations made thereunder, shall, so far as the Governor 
declares, apply to the Commissioner and to all officers acting 
under his control. 
20. Whenever by any Act, by-law or regulation the Com-
missioner is authorised or empowered to prohibit or does pro-
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912, 1906, s. 9. 
S. 18. In re HARROLD BROTHERS, insolvents; Ex parte 1SoU'l'H AUSTRALIAN RAILWAYS 0o1rr-
MISSIONER (1900) S.A.L.R. 11; 6 AL.R. (O.N.) 19; 6 Austn. Digest 52. Held 
(by the Commissioner of Insolvency) that debts due to the Rlailways •Commis-
sioner are Crown debts. 
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P A R T  I I .  
Q u a r t e r l y  
r e p o r t e .  
4 1 7 ,  1 8 8 7 ,  s .  4 9 .  
A n n u a l  r e p o r t s .  
4 1 4 ,  1 8 8 7 ,  s .  5 0 .  
C t .  U . K .  
3 6  &  3 7  V i e t .  
c .  4 8 ,  s .  3 1 .  
L i s t  o f  
b r a n c h e s .  
8 2 9 ,  1 9 0 3 ,  s .  1 0 .  
l t e p o r t s  t o  b e  
f u r n i s h e d  t o  
M i n i s t e r .  
< U 4 ,  1 8 8 7 ,  s .  6 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
a n y  r a i l w a y  p r e m i s e s  a n y  p a r t i c u l a r  a c t  o r  a c t s  u n l e s s  l i c e n s e d  
s o  t o  d o  t h e n  a . n d  i n  e v e r y  s u c h  c a s e  t h e  C o m m i s s i o n e r  m a y  
c h a r g e  s u c h  s u m s  a s  h e  t h i n k s  f i t ,  n o t  e x c e e d i n g  t w o  s h i l l i n g s  
a n d  s i x p e n c e  p e r  m o n t h  f o r  e a c h  s u c h  l i c e n c e .  
R e p o r t s .  
2 1 .  ( I )  I n  t h e  f i r s t  m o n t h  i n  e a c h  q u a r t e r  o f  e v e r y  y e a r ,  
t h e  C o m m i s s i o n e r  s h a l l  r e p o r t  i n  w r i t i n g  t o  t h e  M i n i s t e r -
(  a )  t h e  s t a t e  o f  t h e  t r a f f i c  r e t u r n s ,  w i t h  t h e  a p p r o x i m a t e  
c o s t  a n d  e a r n i n g s  o f  t r a i n s  p e r  t o n  p e r  t r a i n  m i l e  
i n  r e s p e c t  o f  g o o d s  a n d  p a s s e n g e r s  r e s p e c t i v e l y  
c a r r i e d  d u r i n g  t h e  p a s t  q u a r t e r  ;  
( b )  t h e  g e n e r a l  c o n d i t i o n  o f  t h e  l i n e s  a n d  a c c o m m o d a t i o n  
f o r  t h e  t r a f f i c  ;  
( c )  w h e t h e r  a n y  s p e c i a l  r a t e s  h a v e  b e e n  m a d e ,  a n d  t h e  
r e a s o n s  f o r  m a k i n g  s u c h  r a t e s ;  a n d  
( d )  a  s t a t e m e n t  o f  a p p o i n t m e n t s  a n d  r e m o v a l s  o f  
e m p l o y e e s ,  w i t h  t h e  c i r c u m s t a n c e s  a t t e n d i n g  e a c h .  
( 2 )  E v e r y  s u c h  r e p o r t  s h a l l  b e  l a i d  b e f o r e  P a r l i a m e n t  f o t t h -
w i t h  a f t e r  i t  i s  m a d e ,  i f  P a r l i a m e n t  i s  s i t t i n g ,  a n d  i f  n o t  t h e n  
i m m e d i a t e l y  u p o n  t h e  r e - a s s e m b l i n g  o f  P a r l i a m e n t .  
2 2 .  ( I )  T h e  C o m m i s s i o n e r  s h a l l  p r e p a r e  a n  a n n u a l  r e p o r t  
o f  h i s  p r o c e e d i n g s ,  a n d  a n  a c c o u n t  o f  a l l  m o n e y s  r e c e i v e d  a n d  
e x p e n d e d  d u r i n g  t h e  p r e c e d i n g  y e a r .  
( 2 )  T h e  a n n u a l  r e p o r t  s h a l l  b e  l a i d  b e f o r e  b o t h  H o u s e s  o f  
P a r l i a m e n t  i n  A u g u s t  i n  e a c h  y e a r ,  i f  P a r l i a m e n t  i s  t h e n  s i t t i n g ,  
a n d  i f  P a r l i a m e n t  i s  n o t  t h e n  s i t t i n g  t h e n  w i t h i n  f o u r t e e n  
d a y s  a f t e r  t h e  c o m m e n c e m e n t  o f  t h e  n e x t  e n s u i n g  s e s s i o n .  
( 3 )  T h e  C o m m i s s i o n e r  s h a l l  a l s o  p r e p a r e  e s t i m a t e s ,  i n  s u c h  
f o r m  a s  t h e  G o v e r n o r  d i r e c t s ,  o f  r e c e i p t s  a n d  e x p e n d i t u r e  
f o r  e a c h  p e r i o d  o f  t w e l v e  m o n t h s  e n d i n g  o n  t h e  t h i r t i e t h  d a y  
o f  J u n e .  
2 3 .  I n  J a n u a r y  i n  e a c h  y e a r ,  t h e  C o m m i s s i o n e r  o r  s o m e  o t h e r  
r e s p o n s i b l e  o f f i c e r  i n  t h e  r a i l w a y  s e r v i c e ,  s h a l l  c a u s e  t o  b e  
p u b l i s h e d  i n  t h e  G a z e t t e  a  l i s t  o f  t h e  b r a n c h e s  i n  t h e  r a i l w a y  
s e r v i c e  a n d  t h e  n a m e  o f  t h e  o f f i c e r  h a v i n g  t h e  c h a r g e  o r  
c o n t r o l  o f  e a c h  b r a n c h .  
2 4 .  A l l  r e p o r t s  a n d  a c c o u n t s  w h i c h  a r e  b y  t h i s  A c t  r e q u i r e d  
t o  b e  l a i d  b e f o r e  P a r l i a m e n t  s h a l l  b e  f u r n i s h e d  b y  t h e  C o m m i s -
s i o n e r  t o  t h e  M i n i s t e r .  
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PART III. 
OFFICERS AND EMPLOYEES. 
Appointment. 
25. (1} The Commissioner may appoint such officers and 
employees as he thinks fit, and from time to time dismiss 
them. 
(2} Every officer and employee shall hold his office during the 
pleasure of the Commissioner. 
(3} The Commissioner shall pay such salaries, wages, and 
allowances to the officers and employees as he prescribes by 
regulation, and as Parliament appropriates for the purpose. 
(4} All appointments to permanent offices in the railway 
service shall be made in manner mentioned in the following 
provisions of this Act. 
26. The Commissioner may from time to time, appoint with-
out extra salary, fit and proper officers of the railway service 
to be examiners of candidates for employment in each branch 
of. the railway service, and may at any time accept the 
resignation of or remove any such examiners. 
27. (1} The Commissioner, whenever he requires to employ 
additional persons in the permanent offices of the railway 
service, shall cause the examiners to hold competitive examina-
tions of the candidates for employment, in such subjects as 
the Commissioner prescribes. 
(2} The Commissioner shall give public notice of the time and 
place of those examinations and of the branches for which 
candidates are required, and of the subjects of examination. 
(3} The names of all competitors who at the examinations 
satisfy the examiners as to their proficiency, shall forthwith be 
registered by the Commissioner in a book to be kept for that 
purpose, in the order of merit as determined by the examinations. 
(4} All appointments of additional persons then or within 
one year after the date of such registration required for 
permanent offices in the branch for which the examinations 
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Examiners. 
414, 1887, R. 22. 
Additional 
appointments. 
414, 1887, s. 23. 
S. 25. C'ILENTO V. SOUT'H AUSTRALIAN RAILWAYS CoMMISSIONER (1927) S.A.S.R. 305; affirm-
ing C'ILEN'rO V. SOUTH AUSTRALIAN RAILWAYS COMMISSIONER (1926) S.A.S.R. 
175. S. 25 sets out the fundamental principle governing the tenure of officers 
in the Railway Service-namely tenure at the pleasure of the Commissioner; and, 
semble, the other provisions of the Act are not inconsistent with this section. 
Where the Commissioner personally observes misconduct on the part of an 
employee he may dismiss him under s. 25 without further investigation. 
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P A R T  I I I .  
A d d i t i o n a l  
p e r s o n s  t o  b e  
a p p o i n t e d  o n  
p r o b a t i o n .  
4 1 4 ,  1 8 8 7 ,  s .  2 3 .  
T r a n s f e r s  a n d  
a p p o i n t m e n t s  
w i t h o u t  
e x a m i n a t i o n .  
4 1 4 ,  1 8 8 7 ,  s .  2 6 .  
S e c u r i t y  f r o m  
o f f i c e r s  
e n t r u s t e d  w i t h  
m o n e y .  
4 1 4 ,  1 8 8 7 ,  s .  2 0 .  
O f f i c e r s  t o  
a c c o u n t .  
4 1 4 ,  1 8 8 7 ,  8 .  2 1 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
s o  r e g i s t e r e d ,  a n d  i n  t h e  o r d e r  o f  t h a t  r e g i s t r a t i o n ,  t h e  p e r s o n  
w h o s e  n a m e  i s  r e g i s t e r e d  f i r s t  b e i n g  a p p o i n t e d  f i r s t  a n d  t h e  
o t h e r s  a f t e r w a r d s  i n  r e g u l a r  s e q u e n c e .  
2 8 .  ( I )  E a c h  s u c h  a p p o i n t m e n t  o f  a n  a d d i t i o n a l  p e r s o n  t o  
a  p e r m a n e n t  o f f i c e  s h a l l  b e  m a d e  t o  t h e  l o w e s t  c l a s s  i n  t h e  
b r a n c h  t o  w h i c h  i t  i s  m a d e ,  a n d  o n  p r o b a t i o n  o n l y  f o r  a  p e r i o d  
o f  s i x  m o n t h s .  
( 2 )  A f t e r  t h a t  p e r i o d ,  a n d  u p o n  p r o d u c t i o n  o f  a  c e r t i f i c a t e  o f  
f i t n e s s  f r o m  t h e  o f f i c e r  a t  t h e  h e a d  o f  t h e  b r a n c h  i n  w h i c h  t h e  
p r o b a t i o n e r  i s  t h e n  s e r v i n g ,  a n d  u p o n  p r o o f  t o  t h e  s a t i s f a c t i o n  
o f  t h e  C o m m i s s i o n e r  t h a t  a l l  t h e  p r o v i s i o n s  o f  t h i s  A c t ,  s o  f a r  
a s  t h e y  a p p l y  t o  t h a t  p r o b a t i o n e r ,  h a v e  b e e n  c o m p l i e d  w i t h ,  
t h e  a p p o i n t m e n t  m a y  b e  c o n f i r m e d  b y  t h e  C o m m i s s i o n e r .  
2 9 .  T h e  C o m m i s s i o n e r ,  i f  h e  t h i n k s  f i t ,  m a y  t r a n s f e r  o f f i c e r s  
a n d  e m p l o y e e s  f r o m  o n e  b r a n c h  o f  t h e  r a i l w a y  s e r v i c e  t o  a n y  
c l a s s  i n  a n o t h e r  b r a n c h ,  a n d  a l s o  m a y  a p p o i n t  t o  a n y  c l a s s  
i n  a n y  b r a n c h ,  w i t h o u t  e x a m i n a t i o n ,  a d d i t i o n a l  p e r s o n s  o f  
k n o w n  a b i l i t y .  ·  
3 0 .  ( I )  B e f o r e  a n y  o f f i c e r  o r  e m p l o y e e  e n t r u s t e d  w i t h  t h e  
c u s t o d y  a n d  c o n t r o l  o f  m o n e y  e n t e r s  u p o n  h i s  o f f i c e ,  t h e  C o m -
m i s s i o n e r  s h a l l  t a k e  s u f f i c i e n t  s e c u r i t y  f r o m  h i m  f o r  t h e  
f a i t h f u l  e x e c u t i o n  o f  h i s  o f f i c e .  
( 2 )  T h e  s e c u r i t y  s o  t a k e n  m a y  b e  t h a t  o f  a n y  i n c o r p o r a t e d  
c o m p a n y  o r  g u a r a n t e e  s o c i e t y  a p p r o v e d  o f  b y  t h e  C o m m i s s i o n e r ,  
a n d  s h a l l  b e  i n  s u c h  f o r m  a s  t h e  C o m m i s s i o n e r  d i r e c t s  b y  
r e g u l a t i o n .  
3 1 .  ( I )  E v e r y  o f f i c e r  a n d  e m p l o y e e  s h a l l  f r o m  t i m e  t o  t i m e  
w h e n  r e q u i r e d  b y  t h e  C o m m i s s i o n e r ,  m a k e  o u t  a n d  d e l i v e r  
t o  h i m ,  o r  t o  a n y  p e r s o n  a p p o i n t e d  b y  h i m  f o r  t h a t  p u r p o s e ,  
a  t r u e  a n d  f a i t h f u l  a c c o u n t  i n  w r i t i n g  u n d e r  h i s  h a n d  o f  a l l  t h e  
m o n e y  r e c e i v e d  b y  h i m  o n  b e h a l f  o f  t h e  C o m m i s s i o n e r .  
( 2 )  T h a t  a c c o u n t  s h a l l  s t a t e  h o w  a n d  t o  w h o m  a n d  f o r  
w h a t  p u r p o s e  t h e  m o n e y  h a s  b e e n  d i s p o s e d  o f ,  a n d  t o g e t h e r  
w i t h  t h e  a c c o u n t  t h e  o f f i c e r  o r  e m p l o y e e  s h a l l  d e l i v e r  t h e  
v o u c h e r s  a n d  r e c e i p t s  f o r  t h o s e  p a y m e n t s ,  a n d  s h a l l  p a y  t o  t h e  
C o m m i s s i o n e r  o r  a n y  p e r s o n  a p p o i n t e d  b y  h i m  t o  r e c e i v e  t h e  
m o n e y ,  a l l  m o n e y  w h i c h  a p p e a r s  t o  b e  o w i n g  f r o m  h i m  u p o n  
t h e  b a l a n c e  o f  t h e  a c c o u n t .  
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32. (1) If any officer or employee fails to render an account, 
as required by the last preceding section of' this Act, or to 
produce and deliver up all the vouchers and receipts relating 
to the account in his possession or power, or to pay the balance 
owing on the account when required, or if after being required 
he fails to deliver up to the Commissioner, or to any person 
appointed by him for the purpose, all papers and writings, 
property, effects, matters, and things in his possession or power 
relating to the execution of this Act or belonging to the Com-
missioner, then, on complaint thereof being made to a justice, 
that justice shall summon that officer or employee to appear 
before a special magistrate and two or more justices at a time 
and place to be set forth in the summons to answer that charge. 
(2) Upon the appearance of the officer or employee, or if he 
does not appear upon proof that the summons was personally 
served upon him or left at his last known place of abode, the 
special magistrate and justices may hear and determine the 
matter in a summary way, and may adjust and declare the 
balance owing by the officer or employee. 
(3) If it appears either upon confession of the officer or 
employee or upon evidence or upon inspection of the account 
that any money of the Commissioner is in the hands of the 
officer or employee or is owing by him to the Commissioner, 
the special magistrate and justices may order the officer or 
employee to pay that money to the Commissioner. 
(4) If he fails to pay the amount so ordered the special 
magistrate and justices may grant a warrant to levy it by 
distress, and in default of a sufficient sum being recovered by 
distress may commit the offender to gaol, there to remain 
without bail for a period not exceeding three months, unless 
the money is sooner paid. 
33. (I) If any officer or employee neglects or refuses to make 
out any such account in writing, or to produce and deliver 
to the special magistrate and justices the vouchers and receipts 
relating to that account, or to deliver up any books, papers, 
or writings, property, effects, matters, or things in his possession 
or power belonging to the Commissioner, the special magistrate 
and justices may commit that offender to gaol there to remain 
until he has delivered up all the vouchers and receipts (if any) 
in his possession or power belonging to the Commissioner. 
(2) If the Commissioner or other person acting on behalf of 
the Commissioner makes an oath that he has good reason to 
believe, upon grounds to be stated in his deposition, and does 
believe that it is the intention of any such officer or employee 
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P A R T  I I I .  
C o m m i t m e n t  
n o t  t o  
d i s c h a r g e  
s u r e t i e s .  
n 4 ,  t 8 8 7 ,  s .  7 4 .  
O v e r t i m e  
p a y m e n t s .  
4 1 4 ,  1 8 8 7 ,  s .  2 7 .  
R e c o r d  B o o k .  
4 1 4 ,  1 8 8 7 ,  s .  2 8 .  
O f f i c e r  t a k i n g  
f e e s .  
4 1 4 ,  1 8 8 7 ,  s .  7 1 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
t h e  c o m p l a i n t  i s  m a d e  m a y ,  i n s t e a d  o f  i s s u i n g  h i s  s u m m o n s ,  
i s s u e  h i s  w a r r a n t  f o r  b r i n g i n g  t h e  o f f i c e r  o r  e m p l o y e e  b e f o r e  t h e  
s p e c i a l  m a g i s t r a t e  a n d  t w o  j u s t i c e s  ;  b u t  n o  p e r s o n  e x e c u t i n g  
s u c h  a  w a r r a n t  s h a l l  k e e p  t h e  o f f i c e r  o r  e m p l o y e e  i n  c u s t o d y  
l o n g e r  t h a n  f o r t y - e i g h t  h o u r s  w i t h o u t  b r i n g i n g  h i m  b e f o r e  
a  j u s t i c e .  
( 3 )  T h e  j u s t i c e  b e f o r e  w h o m  t h e  o f f i c e r  o r  e m p l o y e e  i s  
b r o u g h t  m a y  e i t h e r  d i s c h a r g e  h i m  i f  h e  t h i n k s  t h e r e  i s  n o  
s u f f i c i e n t  g r o u n d  f o r  h i s  d e t e n t i o n  o r  o r d e r  t h e  o f f i c e r  o r  
e m p l o y e e  t o  b e  d e t a i n e d  i n  c u s t o d y ,  s o  a s  t o  b e  b r o u g h t  b e f o r e  
a  s p e c i a l  m a g i s t r a t e  a n d  t w o  j u s t i c e s  a t  a  t i m e  a n d  p l a c e  t o  b e  
n a m e d  i n  t h e  o r d e r ,  u n l e s s  t h e  o f f e n d e r  g i v e s  b a i l  t o  t h e  s a t i s -
f a c t i o n  o f  t h e  j u s t i c e  f o r  h i s  a p p e a r a n c e  t o  a n s w e r  t h e  c o m p l a i n t  
o f  t h e  C o m m i s s i o n e r .  
3 4 .  N o  s u c h  p r o c e e d i n g s  a g a i n s t  o r  d e a l i n g  w i t h  a n y  s u c h  
o f f i c e r  o r  e m p l o y e e  s h a l l  d e p r i v e  t h e  C o m m i s s i o n e r  o f  a n y  
r e m e d y  w h i c h  h e  o t h e r w i s e  h a s  a g a i n s t  a n y  s u r e t y  o f  t h a t  
o f f i c e r  o r  e m p l o y e e .  
3 5 .  T h e  o f f i c e r  a t  t h e  h e a d  o f  a n y  b r a n c h  o f  t h e  r a i l w a y  
s e r v i c e  m a y ,  i f  h e  t h i n k s  f i t ,  c e r t i f y  t h a t  i n  h i s  o p i n i o n  ~ny 
o f f i c e r  o r  e m p l o y e e  i n  h i s  b r a n c h  i s  e n t i t l e d  t o  a  p a y m e n t  f o r  
o v e r t i m e  w o r k ,  b u t  n o  p a y m e n t  f o r  o v e r t i m e  w o r k  s h a l l  b e  
p a i d  w i t h o u t  t h e  a u t h o r i t y  o f  t h e  C o m m i s s i o n e r .  
3 6 .  T h e  C o m m i s s i o n e r -
(  a )  s h a l l  k e e p  a  b o o k ,  t o  b e  c a l l e d  t h e  "  R e c o r d  B o o k  " ,  
a n d  s h a l l  r e c o r d  t h e r e i n  t h e  n a m e s  o f  a l l  p e r s o n s  
i n  t h e  r a i l w a y  s e r v i c e ,  a n d  t h e  c l a s s ,  p o s i t i o n  o r  
g r a d e ,  l e n g t h  o f  s e r v i c e ,  s a l a r y ,  a n d  s u c h  o t h e r  
p a r t i c u l a r s  w i t h  r e g a r d  t o  e a c h  s u c h  p e r s o n  a s  h e  
t h i n k s  f i t  ;  a n d  
( b )  s h a l l  f r o m  t i m e  t o  t i m e  c a u s e  e n t r i e s  t o  b e  m a d e  i n  
t h e  R e c o r d  B o o k  o f  d e a t h s ,  d i s m i s s a l s ,  r e s i g n a t i o n s ,  
p r o m o t i o n s ,  a n d  r e d u c t i o n s  ;  a n d  
( c )  s h a l l  i n  t h e  m o n t h  o f  J u l y  i n  e v e r y  y e a r  p u b l i s h  i n  
t h e  G a z e t t e  a  l i s t  a r r a n g e d  a c c o r d i n g  t o  c l a s s e s  a n d  
b r a n c h e s  o f  t h e  p e r s o n s  t h e n  e m p l o y e d  i n  t h e  
r a i l w a y  s e r v i c e .  
3 7 .  I f  a n y  p e r s o n  e m p l o y e d  b y  t h e  C o m m i s s i o n e r  e x a c t s ,  
t a k e s ,  o r  a c c e p t s  o n  a c c o u n t  o f  a n y t h i n g  d o n e  b y  v i r t u e  o f  
h i s  o f f i c e ,  o r  i n  r e l a t i o n  t o  a n y  f u n c t i o n  o f  t h e  C o m m i s s i o n e r ,  
a n y  f e e  o r  r e w a r d  w h a t s o e v e r  o t h e r  t h a n  t h e  s a l a r y ,  r e w a r d s ,  o r  
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allowances allowed or sanctioned by Parliament, or is in any 
way concerned or interested in any bargain or contmct made 
by or on behalf of the Commissioner, otherwise than as a 
member only, but not as a director or officer of any registered, 
incorporated, or joint-stock company with which any such 
bargain or contract is made, he may be removed from office, 
and if so removed shall be incapable of being afterwards 
employed by the Commissioner, and shall also be guilty of a 
misdemeanour, and liable to a fine not exceeding fifty pounds, 
or to imprisonment for any period not exceeding two years. 
Punishment for Misconduct. 
38. (I) Any officer in charge of a station on any of the 
railways may temporarily suspend at that station any employee 
of inferior rank, positio·n, or grade until the officer at the head 
of that employee's branch has dealt with the suspension of 
that employee. 
(2) Any charge brought against any employee for the breach 
of any rule or regulation, or for misconduct, may be investigated 
and dealt with by the Commissioner, who may suspend that 
employee, or if he has already been suspended by the officer at 
the head of his branch or any other officer, may further suspend 
him for a period not exceeding six months, without salary 
or wages, or may inflict a fine upon the employee, to be 
deducted from his pay, or may dismiss him. 
39. (I) Notwithstanding any Act, by-law·, or regulations to 
the contrary, the officer at the head of each branch of the 
railway service may, in the prescribed manner, if any employee 
in his branch has been guilty of misconduct, or of breaking 
any rule, by-law, or regulation of the railway service-
(a) caution, admonish, or censure him: 
(b) suspend him : 
(c) fine him a sum not exceeding five pounds: 





and officers to 
punish for 
misconduct. 
414, 1887, s. 76. 
Of. U.K. 
3 & 4 Viet. 
c. 97, s. 13; 
5 & 6 Viet. 
c. 55, s. 17. 




829, 1903, s. 7. 
S. 38. CILENTO V. THE SOUTH AUSTRALIAN RAILWAYS COMMISSIONER (1927) S.A.S.R. 305 i 
affirming CILEN'rO V. SoUTH AUSTRALIAN RAILWAYS COMMISSIONER (1926) 
S.A.RR. 175. Where the Commissioner pe.rsonally observes misconduct on the 
part of an officer or emp1oyee, he may dismiss him without al\ in!vestigation 
under s. 38. Observations on the conduct of investigations. Semble, s. 38 does 
no~ confer on an officer anlY right to a quasi judicial hearing in respect of a 
charge made against him. Semble, also, the power of investigation conferred on 
the Commissioner by s. 38 (2) must be exercised fairly, but does not impose any 
fetter on the arbitrary power to dismiss conferred by s. 25. 
Y-Vol. 7. 
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P A R T  I I I .  
A p p e a l s  t o  
C o m m i s s i o n e r  
a g a i n s t  f i n e s .  
8 2 9 ,  1 9 0 3 ,  s .  8 .  
C o s t s  o n  a p p e a l  
t o  C o m -
m i s s i o n e r .  
8 2 9 ,  1 9 0 3 ,  s .  9 .  
C o n s t i t u t i o n  o f  
b o a r d .  
8 2 9 ,  1 9 0 S ,  s s .  
1 1 ,  1 2 ,  1 3 .  
R e t i r e m e n t  o f  
e l e c t e d  
m e m b e r s .  
8 2 9 ,  1 9 0 3 ,  s .  1 4 .  
E x t r a o r d i n a r y  
v a c a n c i e s .  
8 2 9 ,  1 9 0 3 ,  s s .  
1 5 ,  1 7 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
( 2 )  E v e r y  s u c h  e m p l o y e e  s h a l l ,  s u b j e c t  t o  t h i s  P a r t ,  h a v e  
t h e  r i g h t  o f  a p p e a l  t o  t h e  b o a r d  c o n s t i t u t e d  b y  t h i s  P a r t ,  o r  
t o  t h e  C o m m i s s i o n e r ,  a s  t h e  c a s e  r e q u i r e s .  
A p p e a l s  t o  C o m m i s s i o n e r .  
4 0 .  T h e  C o m m i s s i o n e r  s h a l l  f i r s t  h e a r  a n y  a p p e a l  b y  a n  
e m p l o y e e  a g a i n s t  a  f i n e  i n f l i c t e d  u p o n  h i m  b y  a n y  o f f i c e r  a t  
t h e  h e a d  o f  a  b r a n c h  o f  t h e  r a i l w a y  s e r v i c e ,  a n d  m a y  c o n f i r m  
o r  m o d i f y  a n y  d e c i s i o n  o f  t h a t  o f f i c e r .  
4 1 .  W h e r e  a n y  f u r t h e r  a p p e a l  i s  m a d e  f r o m  a n y  d e c i s i o n  
o f  t h e  C o m m i s s i o n e r ,  a n d  o n  s u c h  a p p e a l  t h e  d e c i s i o n  o f  t h e  
o f f i c e r  i s  c o n f i r m e d ,  t h e  b o a r d  m a y  a w a r d  c o s t s  a g a i n s t  t h e  
a p p e l l a n t ,  a s  i t  m a y  t h i n k  f i t .  
C o n s t i t u t i o n  o f  t h e  R a i l w a y  S e r v i c e  A p p e a l  B o a r d .  
4 2 .  ( I )  F o r  t h e  p u r p o s e s  o f  t h i s  A c t  a  b o a r d  i s  h e r e b y  c o n -
s t i t u t e d ,  t o  b e  c a l l e d  "  T h e  R a i l w a y s  S e r v i c e  A p p e a l  B o a r d  " ,  
a n d  i n  t h i s  P a r t  r e f e r r e d  t o  a s  " t h e  b o a r d . "  
( 2 )  T h e  b o a r d  s h a l l  c o n s i s t  o f  f i v e  m e m b e r s ,  a s  f o l l o w s  : -
T h e  C h i e f  E n g i n e e r  f o r  R a i l w a y s ,  t h e  C h i e f  M e c h a n i c a l  E n g i n e e r ,  
t h e  G e n e r a l  T r a f f i c  M a n a g e r ,  t h e  S e c r e t a r y  t o  t h e  C o m m i s s i o n e r ,  
a n d  o n e  p e r s o n  t o  b e  e l e c t e d  b y  a n d  f r o m  t h e  e m p l o y e e s  o f  t h e  
r a i l w a y  s e r v i c e .  
( 3 )  T h e  G o v e r n o r  s h a l l  a p p o i n t  a  s e c r e t a r y  t o  e v e r y  b o a r d  
c o n s t i t u t e d  u n d e r  t h i s  A c t .  
4 3 .  S u b j e c t  t o  t h i s  P a r t ,  t h e  e l e c t e d  m e m b e r  o f  t h e  b o a r d  
s h a l l  r e t i r e  o n  t h e  t h i r t y - f i r s t  d a y  o f  D e c e m b e r ,  o n e  t h o u s a n d  
n i n e  h u n d r e d  a n d  f o r t y ,  a n d  o n  a  l i k e  d a t e  a t  t h e  e x p i r a t i o n  
o f  e v e r y  s i x  y e a r s  t h e r e a f t e r .  
4 4 .  ( I )  I f  a n y  m e m b e r  o f  t h e  b o a r d  i s  a b s e n t  f o r  t h r e e  
c o n s e c u t i v e  m e e t i n g s ,  o r  b e c o m e s  p h y s i c a l l y  o r  m e n t a l l y  
i n c a p a b l e  o f  a c t i n g ,  o r  g o e s  t o  r e s i d e  a b r o a d ,  o r  r e s i g n s ,  o r  
d e s i r e s  t o  b e  d i s c h a r g e d ,  o r  i s  g u i l t y  o f  m i s c o n d u c t ,  o r  l e a v e s  
o r  i s  d i s m i s s e d  o r  d i s c h a r g e d  f o r  m i s c o n d u c t  f r o m  t h e  r a i l w a y  
s e r v i c e ,  t h e  G o v e r n o r  s h a l l  d e c l a r e  h i s  o f f i c e  v a c a n t  ;  a n d  i f  
t h a t  p e r s o n  i s  n o t  t h e  e l e c t e d  m e m b e r  o f  t h e  b o a r d  t h e  G o v e r n o r  
s h a l l  a p p o i n t  s o m e  o t h e r  p e r s o n  t o  a c t  i n  h i s  p l a c e ,  o r  i f  t h a t  
p e r s o n  w a s  e l e c t e d  b y  t h e  r a i l w a y  o f f i c e r s  o r  e m p l o y e e s ,  a n  
e x t r a o r d i n a r y  e l e c t i o n  s h a l l  t a k e  p l a c e .  
( 2 )  A n y  c a s u a l  o r  e x t r a o r d i n a r y  v a c a n c y  o n  t h e  b o a r d  
o c c u r r i n g  i n  a n y  w a y  n o t  m e n t i o n e d  i n  s u b s e c t i o n  ( I )  s h a l l  
b e  f i l l e d  b y  t h e  G o v e r n o r .  
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Appeals to the Railways Service Appeal Board. 
45. The board shall, except when otherwise provided, hear 
and determine all appeals instituted or made by any officer or 
employee in the railway service from any ruling, direction, or 
decision concerning himself, whereby his character or position 
may be affected in any manner whatsoever, and may 
confirm, modify, or otherwise deal with the decision appealed 
against and make any such order as to the board seems 
reasonable and just. 
46. (1) Every appeal to the board shall be lodged with 
the secretary to the board, or some officer appointed for that 
purpose by the board, within fourteen days after the date of 
the decision which is appealed against, and shall be heard 
within thirty days of the appeal being lodged. 
(2) The appellant shall set forth-
.(a) a concise statement of his case: 
(b) the grounds of the appeal: 
(c) the name and address of the appellant. 
47. The secretary shall immediately forward the appeal to 
the chairman of the board, who shall thereupon-
( a) fix a time and place for the hearing : 
(b) cause notice to be given to the other members of the 
board and the parties directly interested of that 





829, 1903, 8. 18 
23. 
Mode of appeal. 






829, 1903, s. 21. 
48. The chairman of the board or other person acting as Chairman 
chairman at the hearing of any appeal may administer an oath ~'%inister 
or affirmation to any witness at the hearing of the appeal, ;:~\903 , s. 22. 
and shall, on application of the appellant, administer an oath 
or affirmation to all witnesses. 
49. On any appeal the decision of three members of the 
board shall be the decision of the board 
Majority 
decision. 
829, 1903, s. 23. 
50 Every decision of the board shall be final and shall Every decision 
• ' of board to be 
be given effect to by the Commissioner or other controlling or final. 
"bl ffi f th "l 829 1903 s. 24. respons1 e o cer o e ra1 ways. ' · 
s. 45. CILENTO v. &lnTH Aus~'RALIAN RAILWAYS CoMMISSIONER (1927) S.A.S.R. 305. The 
question whether there is an appeal to the Railways Service Appeal: Board against 
the dit>missal of an oflieer or employee discussed, butt not decided. 
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P A R T  I I I .  
C o m m i s s i o n e r  
t o  p r o d u c e  
b o o k s ,  & c .  
8 2 9 ,  1 9 0 3 ,  s .  2 5 .  
R e g u l a t i o n s  a s  
t o  b o a r d .  
8 2 9 ,  1 9 0 3 ,  s .  2 6 .  
F u n c t i o n s  o f  
E n g i n e e r - i n -
C h i e f  a s  t o  
r a i l w a y s  c o n -
f e r r e d  u p o n  
C h i e f  E n g i n e e r  
f o r  R a i l w a y s .  
9 8 R ,  1 9 0 9 ,  s .  4 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o L  7  
5 1 .  T h e  C o m m i s s i o n e r  s h a l l ,  w h e n  r e q u i r e d  i n  w r i t i n g  b y  
t h e  c h a i r m a n  o r  s e c r e t a r y  o f  t h e  b o a r d ,  e i t h e r  b y  h i m s e l f  o r  
s o m e  a c c r e d i t e d  o f f i c e r ,  p r o d u c e  a l l  b o o k s ,  p a p e r s ,  w r i t i n g s ,  a n d  
d o c u m e n t s  i n  h i s  p o s s e s s i o n  o r  c o n t r o l  h a v i n g  r e f e r e n c e  t o  o r  
c o n n e c t e d  w i t h  a n y  a p p e a l .  
5 2 .  T h e  G o v e r n o r  m a y  m a k e  r e g u l a t i o n s -
( a )  f o r  t h e  c o n d u c t  o f  t h e  e l e c t i o n s  o f  t h e  p e r s o n s  r e q u i r e d  
t o  b e  e l e c t e d  t o  t h e  R a i l w a y s  S e r v i c e  A p p e a l  B o a T d :  
( b )  f o r  t h e  c o n d u c t  o f  a p p e a l s  m a d e  t o  t h e  C o m m i s s i o n e r  
a n d  f o r  g i v i n g  e f f e c t  t o  a n y  d e c i s i o n s  o n  t h o s e  
a p p e a l s :  
( c )  f o r  t h e  c o n d u c t  o f  i n q u i r i e s  b y  o f f i c e T s ,  a n d  f o r  g i v i n g  
e f f e c t  t o  a n y  d e c i s i o n s  t h e r e u n d e r :  
( d )  p r o v i d i n g  f a c i l i t i e s  f o r  t h e  o f f i c e r s  a n d  e m p l o y e e s  o f  
t h e  r a i l w a y  s e r v i c e  t o  v o t e  a t  s u c h  e l e c t i o n s :  
( e )  f o r  t h e  a t t e n d a n c e  o f  e l e c t e d  p e r s o n s  a t  a n y  s i t t i n g s  o f  
t h e  b o a r d  t o  w h i c h  t h e y  a T e  e l e c t e d  :  
( f )  f o r  e f f e c t u a l l y  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  P a r t ,  
r e l a t i n g  t o  a p p e a l s  w h e r e  n o  s p e c i a l  p r o v i s i o n  h a s  
b e e n  m a d e  o r  d e f i n e d  :  
( g )  f o r  t h e  a p p o i n t m e n t  o f  a  c h a i r m a n  a n d  o f  a  s e c r e t a r y :  
a n d  s u c h  r e g u l a t i o n s ,  w h e n  p u b l i s h e d  i n  t h e  G a z e t t e ,  s h a l l  
h a v e  t h e  e f f e c t  o f  l a w .  
T r a n s f e r  o f  c e r t a i n  f u n c t i o n s .  
5 3 .  ( I )  A l l  t h e  f u n c t i o n s  o f  t h e  E n g i n e e r - i n - C h i e f  u n d e r -
( a )  a n y  T e g u l a t i o n s  a n d  b y - l a w s  m a d e  b y  t h e  C o m m i s s i o n e r  
o r  a n y  o f  h i s  p r e d e c e s s O T s  ;  a n d  
( b )  a n y  a g r e e m e n t s  a n d  c o n t r a c t s  e n t e r e d  i n t o  b y  t h e  
C o m m i s s i o n e r  o r  a n y  o f  h i s  p r e d e c e s s o r s  
b e f o r e  t h e  e l e v e n t h  d a y  o f  D e c e m b e T ,  n i n e t e e n  h u n d r e d  a n d  
n i n e ,  a r e  h e r e b y  t m n s f e n e d  t o  a n d  s h a l l  b e  p e r f o r m e d  b y  
t h e  C h i e f  E n g i n e e r  f o r  R a i l w a y s  ;  a n d  a l l  t h e  p o w e r s  a n d  d u t i e s  
c o n f e n e d  a n d  i m p o s e d  u p o n  t h e  E n g i n e e r - i n - C h i e f  b y  a n y  
s u c h  r e g u l a t i o n s ,  b y - l a w s ,  c o n t r a c t s ,  a n d  a g r e e m e n t s  a T e  h e r e b y  
t r a n s f e n e d  t o  a n d  s h a l l ,  a f t e r  t h e  p a s s i n g  o f  t h i s  A c t ,  b e  e x e r c i s e d  
a n d  d i s c h a r g e d  b y  t h e  C h i e f  E n g i n e e r  f o r  R a i l w a y s .  
( 2 )  A s  r e g a r d s  a n y  t h i n g  d o n e  o r  o m i t t e d  t o  b e  d o n e ,  o r  a n y  
t h i n g  t o  b e  d o n e  o r  o m i t t e d  t o  b e  d o n e ,  a f t e r  t h e  e l e v e n t h  
d a y  o f  D e c e m b e r  n i n e t e e n  h u n d r e d  a n d  n i n e ,  w h e r e v e r  i n  a n y  
s u c h  r e g u l a t i o n ,  b y - l a w ,  c o n t r a c t ,  o r  a g r e e m e n t  t h e  E n g i n e e r -
i n - C h i e f  i s  T e f e n e d  t o ,  t h a t  r e f e T e n c e  s h a l l  b e  d e e m e d  t o  b e  t o  
t h e  C h i e f  E n g i n e e r  f o r  R a i l w a y s  i n s t e a d  o f  t o  t h e  E n g i n e e r - i n -
C h i e f .  
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PART IV. 
CONSTRUCTION OF RAILWAYS. 
54. The Commissioner shall construct all lines of railway 
and all works which he is authorised to construct by any 
Act whether passed before or after the passing of this Act. 
55. (1) Before the introduction into the House of Assembly 
of any Bill authorising the construction of any new railway, 
the Commissioner shall transmit to the Minister a statement 
under his seal showing his estimate of the cost of constructing 
that railway, and of the traffic and other returns likely to be 
derived from it. 
(2) The Minister shall, before that introduction, lay the 
statement upon the table of the House of Assembly. 
56. (1) The Commissioner may, for the purpose of con-
structing, making, or maintaining any railway authorised to be 
constructed, or any proper works or conveniences connected 
with or for the purposes of any such railway, enter upon, use, 
and take such lands as are, or are deemed necessary. 
(2) With respect to every road shown upon any plan which 
is referred to in any special Act and shows the line of railway 
thereby authorised, the Commissioner shall have the following 
powers-
( a) as regards any such road or part of any such road 
which is within a district or municipality, all the 
powers conferred by the Roads (Opening and Closing) 
Act, 1932, upon the council of that district or 
municipality ; 
~b) as regards any such road or part of any such road which 
is not within a district or municipality, all the powers 
conferred by the Roads (Opening and Closing) Act, 
1932, upon the Commissioner of Highways. 
57. ( 1) The Commissioner, and all surveyors employed by 
him, and all persons acting under the directions of the Com-
missioner or those surveyors, may, for the purpose of surveying 
any line of railway, for the making of which it is contemplated 
to obtain Parliamentary sanction, enter and remain for a 
reasonable time upon any land, and may drive and leave 














417, 1887, s. 47. 
Power to enter 
upon lands. 
32, 1876, s. 3. 
1392, 1919, s. 3. 
Of. U.K. 
5 & 6 Viet. 
c. 55, s. 15; 
8 & 9 Viet. 
C. 20, B. 45; 
26 & 27 Viet. 
c. 92, s. 8. 
Power to 





ss. 4, 5. 
S. 56. C. A. MAcDONALD LTD. V. SoUTH AUSTRALIAN RAILWAYS COMMISSIONE.R (1911) 12 
C.L.R. 221; affirming MACDONALD V. S.A. RAILWAYS COMMISSIONER (19109) 
S.A.L.R. 135. Semble, s. 56 gives no power to take land compulsorily in the 
absence of a Special Act authorising the undertaking for which the· land is 
required. 
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N o  a c t i o n  i n  
r e s p e c t  o f  a n y  
a l l e g e d  t r e s p a S $  
f o r  s u r v e y  
p u r p o s e s .  
3 2 ,  1 8 7 6 ,  s .  7 .  
P u l l i n g  u p ,  
& c . ,  s u r v e y  
m a r k s .  
3 2 ,  1 8 7 6 .  s .  1 < .  
C o m m i s s i o n e r  
m a y  m a k e  
d e v i a t i o n  t o  b e  
d e l i n e a t e d  i n  
p l a n s ,  b u t  n o  
t e r m i n u s  t o  b e  
a l t e r e d .  
3 2 ,  1 8 7 R .  s s .  3 ,  0 .  
O f .  U . K .  
8  &  9  V i e t .  
c .  2 0 ,  s .  8 1 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
( 2 )  T h e  o w n e r  o r  o c c u p i e r  o f  a n y  l a n d  s o  e n t e r e d  u p o n  s h a l l  
b e  e n t i t l e d  t o  c o m p e n s a t i o n  f o r  a n y  d a m a g e  o r  i n j u r y  s u s t a i n e d  
i n  e x e r c i s e  o f  t h e  p o w e r s  c o n f e r r e d  b y  t h i s  s e c t i o n ,  a n d  t h a t  
c o m p e n s a t i o n  s h a l l  b e  a s c e r t a i n e d  i n  t h e  m a n n e r  i n  w h i c h  
c o m p e n s a t i o n  i s  d i r e c t e d  t o  b e  a s c e r t a i n e d  u n d e r  t h e  C o m p u l -
s o r y  A c q u i s i t i o n  o f  L a n d  A c t ,  1 9 2 5 .  
( 3 )  T h e  m e n t i o n  i n  t h i s  s e c t i o n  o f  a  p a r t i c u l a r  r i g h t  t o  
c o m p e n s a t i o n  s h a l l  n o t  b e  h e l d  t o  r e s t r i c t  a n y  r i g h t  t o  c o m ·  
p e n s a t i o n  c o n f e r r e d  u n d e r  a n y  p r o v i s i o n  o f  t h e  C o m p u l s o r y  
A c q u i s i t i o n  o f  L a n d  A c t ,  1 9 2 5 .  
5 8 .  N o  c i v i l  o r  c r i m i n a l  p r o c e e d i n g  s h a l l  b e  i n s t i t u t e d  o r  
p r o c e e d e d  w i t h  a g a i n s t  t h e  C o m m i s s i o n e r ,  o r  a n y  s u r v e y o r  
e m p l o y e d  b y  h i m ,  o r  a n y  p e r s o n  a c t i n g  u n d e r  t h e  d i r e c t i o n s  
o f  t h e  C o m m i s s i o n e r  o r  a n y  s u c h  s u r v e y o r ,  i n  r e s p e c t  o f  a n y  
a l l e g e d  t r e s p a s s  c o m m i t t e d  i n  m a k i n g  a n y  s u r v e y s  c o n n e c t e d  
w i t h  a n y  r a i l w a y  a u t h o r i s e d  b y  a n y  A c t  t o  b e  m a d e  
o r  f o r  t h e  m a k i n g  o f  w h i c h  P a r l i a m e n t a r y  s a n c t i o n  i s  c o n -
t e m p l a t e d .  
5 9 .  I f  a n y  p e r s o n  w i l f u l l y ,  w i t h o u t  t h e  w r i t t e n  p e r m i s s i o n  
o f  t h e  C o m m i s s i o n e r ,  p u l l s  u p ,  r e m o v e s ,  d e s t r o y s ,  o r  i n j u r e s ,  
a n y  p e g  o r  o t h e r  s u r v e y  m a r k  d r i v e n ,  m a d e  o r  p u t  u p  w h e t h e r  
b e f o r e  o r  a f t e r  t h e  p a s s i n g  o f  t h i s  A c t ,  b y  o r  u n d e r  t h e  d i r e c t i o n  
o f  t h e  C o m m i s s i o n e r ,  o r  a n y  s u r v e y o r  e m p l o y e d  b y  h i m ,  o r  a n y  
p e r s o n  a c t i n g  u n d e r  t h e  d i r e c t i o n s  o f  t h e  C o m m i s s i o n e r  o r  a n y  
s u c h  s u r v e y o r ,  i n  c o n n e c t i o n  w i t h  a n y  l i n e  o f  r a i l w a y  a u t h o r i s e d  
b y  a n y  A c t  t o  b e  c o n s t r u c t e d  o r  f o r  t h e  c o n s t r u c t i o n  o f  w h i c h  
P a r l i a m e n t a r y  s a n c t i o n  i s  c o n t e m p l a t e d ,  h e  s h a l l  b e  g u i l t y  
o f  a n  o f f e n c e  p u n i s h a b l e  s u m m a r i l y  a n d  l i a b l e  t o  a  f i n e  n o t  
e x c e e d i n g  f i f t y  p o u n d s ,  o r  t o  i m p r i s o n m e n t  f o r  a  t e r m  n o t  
e x c e e d i n g  s i x  m o n t h s .  
6 0 .  ( 1 )  T h e  C o m m i s s i o n e r  m a y  m a k e  s u c h  d e v i a t i o n s ,  
w h e t h e r  l a t e r a l  o r  a s  t o  l e v e l ,  f r o m  t h e  l i n e  o f  a n y  r a i l w a y  
a u t h o r i s e d  b y  a n y  A c t  t o  b e  c o n s t r u c t e d  a s  h e  d e e m s  e x p e d i e n t  
f o r  ob~aining e a s i e r  g r a d i e n t s  o r  b e t t e r  s e r v i n g  t h e  p u b l i c  
c o n v e m e n c e .  
( 2 )  B e f o r e  m a k i n g  a n y  s u c h  d e v i a t i o n s  t h e  C o m m i s s i o n e r  
s h a l l  c a u s e  t h o s e  d e v i a t i o n s  t o  b e  d e l i n e a t e d  i n  p l a n s  
( w h i c h  s h a l l  b e  d e p o s i t e d  i n  t h e  o f f i c e  o f  t h e  S u r v e y o r - G e n e r a l ,  
a t  A d e l a i d e ,  a n d  s i g n e d  b y  t h e  C o m m i s s i o n e r  a n d  b y  t h e  
C h i e f  E n g i n e e r  f o r  R a i l w a y s )  a n d  s h a l l  c a u s e  c o p i e s  o f  t h o s e  
p l a n s  t o  b e  l a i d  b e f o r e  b o t h  H o u s e s  o f  P a r l i a m e n t  f o r  t h e  
s p a c e  o f  t w e n t y  d a y s  a t  l e a s t :  P r o v i d e d  t h a t  n o t h i n g  h e r e i n  
c o n t a i n e d  s h a l l  e m p o w e r  t h e  C o m m i s s i o n e r  t o  a l t e r  a n y  t e r m i n u s  
o f  a n y  l i n e  o f  r a i l w a y  a u t h o r i s e d  t o  b e  c o n s t r u c t e d .  
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61. (I) The Commissioner, in the construction of any line of 
railway authorised by any Act to be constructed, may carry 
the line on the level across such roads as he thinks fit. 
(2) The Commissioner shall not be obliged to construct 
gates at any level crossing, but where no gates are constructed 
he shall construe an open ditch or ditches across the railway, 
or other works sufficient to prevent the straying of cattle or 
horses on the railway: Provided that the Commissioner shall 
not be obliged to construct any such ditches at any part of 
the line of railway which he is not bound to fence. 
62. The Commissioner shall not be bound to fence or to 
make any compensation in respect of the fencing of any line 
of railway authorised by any Act assented to on or after the 
twenty-seventh of July, eighteen hundred and seventy-six, 
where that line abuts upon waste or other lands of the Crown, 
whether unoccupied, or leased for pastoral, or mining, or other 
purposes or upon any waste or other lands of the Crown, granted 
or leased after the twentieth day of September, eighteen 





32,1876, s. 10. 
6, 1858, s. 2. 
Of. U.K. 
2 & 3 Viet. 
c. 45, s. 1; 
5 & 6 Viet. 
c. 55, s. 9; 
8 & 9 Viet. 
c. 20, ss. 46, 
47• 
23 ' & 24 








on Crown lands 
32. 1R76, s. 12. 
Of. U.K. 
5 & 6 Viet. 
c. 55, s. 10. 
63. (I) The Commissioner may stop and close, either wholly stoppln!! roads 
or in part, any road at its point of intersection by any line of :~.c~~~tgs. 
railway authorised by any Act to be constructed. "' 10• 11· 
(2) The owners of all lands which abut upon any road so 
stopped or closed shall be entitled to receive full compensation 
in respect of any loss or damage occasioned by that stoppage 
or closing 
(3) When any road has been so stopped or closed in whole or 
in part, the Commissioner may convey that road, so far as it 
is stopped or closed, or any part thereof, to the owner of the 
land upon which it abuts. 
64. If in the course of constructing any railway, the 
Commissioner uses or interferes with any road, he shall make 
good all damage done by him to that road. 
Railways connecting with Wharves. 
65. (I) The Commissioner may, with the approval in writing 
of the Governor, lay down in any street or road in any muni-
cipality or in any town or township in any district council 
district a line or lines of railway connecting any line of railway 
constructed within the municipality, town, or township under 
Repair ot 
road. H. 
7. 184 7, 8. 5:1. 
U.K. 8 & 9 
Viet. c. 20, 







1838, 1927, s. 3. 
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P A R T  I V .  
P o w e r  o r  
C o m m i s s i o n e r  
t o  c o n s t r u c t  
r a i l w a y  s i d i n g s .  
1 9 3 3 ,  1 9 2 9 ,  s .  3 .  
O f .  U . K .  
4  E d w .  7  
c .  1 9 ,  s .  2 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
t h e  a u t h o r i t y  o f  a n y  A c t  o f  P a r l i a m e n t  o r  u n d e r  t h e  a u t h o r i t y  
o f  t h e  c o u n c i l  o f  t h e  m u n i c i p a l i t y  o r  d i s t r i c t ,  t o  a n y  w h a r f  
o r  w h a r v e s  i n  t h e  s a m e  m u n i c i p a l i t y ,  t o w n ,  o r  t o w n s h i p .  
( 2 )  B e f o r e  l a y i n g  d o w n  i n  a n y  s u c h  s t r e e t  o r  r o a d  a s  m e n -
t i o n e d  i n  s u b s e c t i o n  ( I )  a n y  s u c h  l i n e  o r  l i n e s  o f  r a i l w a y  a s  
m e n t i o n e d  i n  t h a t  s u b s e c t i o n ,  t h e  C o m m i s s i o n e r  s h a l l  a t  l e a s t  
f o u r t e e n  d a y s  b e f o r e  c o m m e n c i n g  s o  t o  d o ,  g i v e  n o t i c e  o f  h i s  
i n t e n t i o n  t o  t h e  c o u n c i l  o f  t h e  m u n i c i p a l i t y  o r  d i s t r i c t  i n  w h i c h  
i t  i s  i n t e n d e d  t o  l a y  t h e  l i n e  o r  l i n e s .  T h e  c o u n c i l  m a y ,  a t  
a n y  t i m e  p r i o r  t o  t h e  c o m m e n c e m e n t  o f  t h e  w o r k  o f  l a y i n g  
s u c h  l i n e  o r  l i n e s ,  m a k e  s u c h  r e p r e s e n t a t i o n s  t o  t h e  G o v e r n o r  
a n d  t h e  C o m m i s s i o n e r  a s  i t  t h i n k s  f i t ,  a n d  t h e  C o m m i s s i o n e r  
a n d  t h e  G o v e r n o r  s h a l l  c o n s i d e r  t h o s e  r e p r e s e n t a t i o n s .  
( 3 )  W h e r e  t h e  C o m m i s s i o n e r  b e f o r e  t h e  f i f t h  d a y  o f  J a n u a r y ,  
n i n e t e e n  h u n d r e d  a n d  t w e n t y - e i g h t ,  l a i d  d o w n  i n  a n y  s u c h  
s t r e e t  o r  r o a d  a s  m e n t i o n e d  i n  s u b s e c t i o n  ( I )  o f  t h i s  s e c t i o n  
a n y  s u c h  l i n e  o r  l i n e s  o f  r a i l w a y  a s  m e n t i o n e d  i n  t h a t  s u b s e c t i o n ,  
o r  i s  a t  t h e  t i m e  o f  t h e  c o m m e n c e m e n t  o f  t h i s  A c t  e n g a g e d  
i n  s o  d o i n g ,  a n d  h a s  a t  a n y  t i m e  o b t a i n e d  t h e  a p p r o v a l  i n  
w r i t i n g  o f  t h e  G o v e r n o r  t o  s o  d o i n g ,  t h e  C o m m i s s i o n e r  ~hall 
b e  d e e m e d  t o  h a v e  b e e n  e m p o w e r e d  b y  l a w  t o  l a y  d o w n  s u c h  
l i n e  o r  l i n e s  o f  r a i l w a y .  
S i d i n g s .  
6 6 .  ( I )  T h e  C o m m i s s i o n e r  m a y  c o n s t r u c t  a n y  l i n e  o r  l i n e s  
o f  r a i l w a y  c o n n e c t i n g  a n y  o t h e r  l i n e  o f  r a i l w a y  w i t h  a n y  p r e m i s e s  
o c c u p i e d  b y  a n y  p e r s o n ,  a n d  m a y  o n  b e h a l f  o f  a n y  s u c h  o c c u p i e r  
o f  p r e m i s e s  c o n s t r u c t  a n y  l i n e  o r  l i n e s  o f  r a i l w a y  c o n n e c t i n g  
a n y  o t h e r  l i n e  o f  r a i l w a y  w i t h  t h o s e  p r e m i s e s ,  a n d  f o r  a n y  
s u c h  p u r p o s e  m a y  l a y  d o w n  t h e  s a i d  l i n e  o r  l i n e s  o f  r a i l w a y  
i n  a n y  s t r e e t  o r  r o a d .  
( 2 )  S u b j e c t  a s  h e r e i n a f t e r  m e n t i o n e d  n o  s u c h  l i n e  o r  l i n e s  o f  
r a i l w a y  s h a l l  b e  l a i d  d o w n  i n  a  s t r e e t  o r  r o a d  w i t h i n  a  m u n i c i -
p a l i t y  o r  d i s t r i c t  c o u n c i l  d i s t r i c t  w i t h o u t  t h e  c o n s e n t  i n  w r i t i n g  
o f  t h e  m u n i c i p a l  c o u n c i l  o r  d i s t r i c t  c o u n c i l  t h e r e o f .  
( 3 )  I f  a  m u n i c i p a l  o r  d i s t r i c t  c o u n c i l  f o r  o n e  m o n t h  a f t e r  
a n y  a p p l i c a t i o n  f o r  c o n s e n t  a s  m e n t i o n e d  i n  s u b s e c t i o n  ( 2 )  
h e r e o f  r e f u s e s  o r  n e g l e c t s  t o  g i v e  i t s  c o n s e n t  a s  a f o r e s a i d  t h e  
C o m m i s s i o n e r  o r  o t h e r  p e r s o n  m a k i n g  t h e  a p p l i c a t i o n  f o r  
c o n s e n t  m a y  a p p e a l  t o  t h e  M i n i s t e r  b y  m e m o r i a l  s e t t i n g  o u t  
t h e  f a c t s  a n d  t h e  g r o u n d s  o f  t h e  a p p e a l .  
( 4 )  T h e  M i n i s t e r  s h a l l  h e a r  a n d  d e t e r m i n e  t h e  a p p e a l  i n  
s u c h  m a n n e r  a s  h e  t h i n k s  j u s t ,  a n d  m a y  f o r  t h a t  p u r p o s e  a p p o i n t  
a n y  o f f i c e r  t o  h o l d  a n  i n q u i r y  i n t o  t h e  m a t t e r  a n d  m a k e  a  
Yol. 7] South Australian Railways 
Commissioner's Act, 1936. 
report to him, and may act on any such report. The council 
shall be entitled to be heard on the appeal. 
( 5) If the Minister allows the appeal he shall give such direc-
tions as he thinks fit for carrying his decision into effect, and 
all such directions shall be complied with by the council and 
all parties concerned. 
67 o The Commissioner may use any such line or lines of 
railway in the same manner and to the same extent as he is 
by law authorised to use any other line of railway constructed 
pursuant to any other Act, and the first-mentioned line or 
lines of railway may be used by the occupier of the premises 
aforesaid if authorised in that behalf in writing by the Com-
missioner in such manner and to such extent as is so authorised. 
68. All lines of railway constructed or used before the 
twelfth day of December, nineteen hundred and twenty-nine, 
connecting any other line of railway and any premises occupied 
by any person other than the Commissioner shall be deemed 
to have been lawfully constructed or used as if this Act had 
been enacted before the construction or use thereof and the 
necessary consent and authority to the construction and use 
thereof had been obtained. 
Maintenance of roads in which railways are constructed. 
69 o The Commissioner shall, in respect of every line of 
railway laid down under this Act or any Act repealed by 
this Act in any street or road in any municipality or 
district council district, whether laid down before or after 
the passing of this Act, at his own expense, at all times keep in 
good condition and repair-
( a) so much of the street or road as lies between the rails 
of the line of the railway ; and 
(b) so much of the street or road as extends eighteen inches 





1933, 1929, s. 4. 
Validating 
provisions. 





1933, 1929, s. 6. 
S. 69. SocTH AUSTRALIAN RAILWAYS COMMISSIONEIR V. BARNES (1927) 40 C.L.R. 179; 10> 
Austn. Digest 148; affirming BARNES V. SOU'l'H AUSTRALIAN RAILWAYS COM-
MISSIONER (1926) S.A.S.R. 469. Where a vailw:ay is laid on a road, it is the 
duty of the Commissioner to maintain not only the, rails but the space between 
the rails; the space shoulo be kept in a proper state for tht> passage of vehicles 
across the raHs. 
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P A R T  I V .  
I n c i d e n t a l  
p o w e r s  f o r  
r a i l w a y  
c o n s t r u c t i o n .  
7 , 1 8 4 7 ,  s .  1 6 .  
U . K .  8  &  9  
V i e t .  c .  2 0 ,  
s .  1 6 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
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G e n e r a l  p r o v i s i o n s  a s  t o  c o n s t r u c t i o n  o f  r a i l w a y s .  
7 0 .  ( 1 )  S u b j e c t  t o  t h i s  a n d  a n y  S p e c i a l  A c t ,  a n d  a n y  A c t  
i n c o r p o r a t e d  t h e r e w i t h ,  t h e  C o m m i s s i o n e r  m a y ,  f o r  t h e  p u r p o s e  
o f  c o n s t r u c t i n g  a n y  r a i l w a y  a u t h o r i s e d  b y  a  S p e c i a l  A c t  o r  
a n y  a c c o m m o d a t i o n  w o r k s  c o n n e c t e d  t h e r e w i t h ,  e x e c u t e  a n y  
o f  t h e  f o l l o w i n g  w o r k s ,  t h a t  i s  t o  s a y  : -
( a )  H e  m a y  m a k e  o r  c o n s t r u c t  i n ,  u p o n ,  a c r o s s ,  u n d e r ,  
o r  o v e r  a n y  l a n d ,  o r  a n y  s t r e e t ,  h i l l ,  v a l l e y ,  r o a d ,  
r a i l r o a d ,  t r a m r o a d ,  r i v e r ,  c a n a l ,  b r o o k ,  s t r e a m ,  o r  
o t h e r  w a t e r s ,  w i t h i n  t h e  l a n d s  d e s c r i b e d  i n  t h e  
p l a n s  m e n t i o n e d  i n  t h e  S p e c i a l  A c t  a n y  t e m p o r a r y  o r  
p e r m a n e n t  i n c l i n e d  p l a n e s ,  t u n n e l s ,  e m b a n k m e n t s ,  
a q u e d u c t s ,  b r i d g e s ,  r o a d s ,  w a y s ,  p a s s a g e s ,  c o n d u i t s ,  
d r a i n s ,  p i e r s ,  a r c h e s ,  c u t t i n g s ,  a n d  f e n c e s  w h i c h  h e  
t h i n k s  p r o p e r  ;  
( b )  H e  m a y  a l t e r  t h e  c o u r s e  o f  a n y  r i v e r  w h i c h  i s  n o t  
n a v i g a b l e  o r  o f  a n y  b r o o k ,  s t r e a m ,  o r  w a t e r c o u r s e ,  
o r  o f  a n y  b r a n c h  o f  a n y  n a v i g a b l e  r i v e r ,  t h a t  
b r a n c h  n o t  b e i n g  i t s e l f  n a v i g a b l e ,  w i t h i n  t h e  ! a n d  
d e s c r i b e d  i n  t h e  p l a n s  m e n t i o n e d  i n  t h e  S p e c i a l  
A c t ,  f o r  t h e  p u r p o s e  o f  c o n s t r u c t i n g  a n d  m a i n t a i n i n g  
t u n n e l s ,  b r i d g e s ,  p a s s a g e s ,  o r  o t h e r  w o r k s  o v e r  o r  
u n d e r  t h e  s a m e ,  a n d  d i v e r t  o r  a l t e r ,  a s  w e l l  t e m -
p o r a r i l y  a s  p e r m a n e n t l y ,  t h e  c o u r s e  o f  a n y  s u c h  
r i v e r  o r  s t r e a m  o f  w a t e r  o r  o f  a n y  r o a d ,  s t r e e t ,  o r  
w a y ,  o r  r a i s e  o r  s i n k  t h e  l e v e l  o f  a n y  s u c h  r i v e r  o r  
s t r e a m ,  r o a d ,  s t r e e t ,  o r  w a y ,  i n  o r d e r  t h e  m o r e  
c o n v e n i e n t l y  t o  c a r r y  i t  o v e r ,  o r  u n d e r ,  o r  b y  t h e  
s i d e  o f  t h e  r a i l w a y ,  a s  h e  t h i n k s  p r o p e r ;  
( c )  H e  m a y  m a k e  d r a i n s  o r  c o n d u i t s  i n t o ,  t h r o u g h ,  o r  
u n d e r  a n y  l a n d  a d j o i n i n g  t h e  r a i l w a y ,  f o r  t h e  
p u r p o s e  o f  c o n v e y i n g  w a t e r  f r o m  o r  t o  t h e  r a i l w a y ;  
( d )  H e  m a y  e r e c t  a n d  c o n s t r u c t  s u c h  h o u s e s ,  w a r e h o u s e s ,  
o f f i c e s ,  a n d  o t h e r  b u i l d i n g s ,  y a r d s ,  s t a t i o n s ,  w h a r f s ,  
e n g i n e s ,  m a c h i n e r y ,  a p p a r a t u s ,  a n d  o t h e r  w o r k s  
a n d  c o n v e n i e n c e s  a s  h e  t h i n k s  p r o p e r  ;  
( e )  H e  m a y  f r o m  t i m e  t o  t i m e  a l t e r ,  r e p a i r ,  o r  d i s c o n t i n u e  
a n y  w o r k  c o n s t r u c t e d  u n d e r  t h i s  s e c t i o n  a n d  
s u b s t i t u t e  o t h e r s  i n  i t s  s t e a d  ;  a n d  
( f )  H e  m a y  d o  a l l  o t h e r  a c t s  n e c e s s a r y  f o r  m a k i n g ,  
m a i n t a i n i n g ,  a l t e r i n g ,  o r  r e p a i r i n g ,  a n d  u s i n g  t h e  
r a i l w a y .  
Y ol. 7] South Australian Railways 
Commissioner's Act, 1936. 
(2} In exercise of the powers granted by this or the Special 
Act the Commissioner shall do as little damage as possible. 
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PART IV. 
71. ( 1) The Commissioner for the purpose of constructing Alteration of 
water and gas 
any railway may raise, sink, or otherwise alter the position pipes. 
of any watercourse, waterpipe, or gaspipe belonging to any 'fi-.~.4~ & ~8 • 
house adjoining or near the railway, and also the mains and ~i~ts. c. 20• 
other pipes laid down by any Minister or company furnishing the 
inhabitants of any such house or place with water or gas, 
and remove all other obstructions to such construction. 
(2) In exercising his powers under this section the Commis-
sioner shall do as little detriment and inconvenience to the Minis-
ter, company, or inhabitants, as the circumstances will admit, 
and shall act under the superintendence of the company to 
which the gaspipes belong, and of the Minister or district 
or municipal council or other public authority having control 
of the pavements, waterworks, sewers, roads, streets, highways, 
lanes, and other public passages and places where the mains, 
pipes, or obstructions are situate, or of his or its surveyor, if that 
Minister, council, or other authority or surveyor thinks :fit to 
attend after receiving not less than forty-eight hours' notice 
for that purpose. 
~2. (I) _The Commissioner ~hall not r_emo':"e or displace any £~{r,~o;;;~. 
mam or pipe (other than a pnvate serviCe pipe) syphon, plug, :~~~~ildothers 
or other works belonging to any gas company, or to the Minister 7~\s4~~:~. 19 
in control of any waterworks, or do anything to impede the 20· 
passage of water or gas into or through the mains or pipes, until ~i~: ~- ~o~ 
good and sufficient mains or pipes, syphons, plugs, and all "s. 19 ' 20 ' 
other works necessary or proper for continuing the supply of 
water or gas as sufficiently as it was supplied by the main 
or pipe proposed to be removed or displaced, have at the 
expense of the Commissioner been made and laid down 
in lieu thereof, and are ready for use, in a position as little 
varying from that of the pipe or main proposed to be removed 
or displaced as is consistent with the construction of the railway, 
and to the satisfaction of the surveyor or engineer of the 
gas company or of the Minister having control of the water-
works, or in case of disagreement between that surveyor or 
engineer and the Commissioner, as a justice directs. 
(2) The Commissioner shall not lay down any such pipe 
contrary to any Act relating to the gas company or to the 
waterworks. 
73. The Commissioner shall make good all damage done to 
the property of the gas company or of the Minister in control 
of the waterworks, by the disturbance of that property. 
Duty to make 
good all 
damage. 
7, 1847, •. 21. 
U.K. 8 & 9 
Viet. c. 20, 
s. 21. 
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7 4 .  I f  a n y  p e r s o n  w i l f u l l y  o b s t r u c t s  a n y  p e r s o n  a c t i n g  
u n d e r  t h e  a u t h o r i t y  o f  t h e  C o m m i s s i o n e r  i n  t h e  l a w f u l  e x e r c i s e  
o f  h i s  p o w e r ,  i n  s e t t i n g  o u t  t h e  l i n e  o f  a n y  r a i l w a y ,  o r  p u l l s  
u p  o r  r e m o v e s  a n y  p o l e s  o r  s t a k e s  d r i v e n  i n t o  t h e  g r o u n d  f o r  
t h e  p u r p o s e  o f  s o  s e t t i n g  o u t  t h e  l i n e  o f  a n y  r a i l w a y ,  o r  d e f a c e s ,  
o r  d e s t r o y s  a n y  m a r k s  m a d e  f o r  t h a t  p u r p o s e ,  h e  s h a l l  b e  g u i l t y  
o f  a n  o f f e n c e  a n d  l i a b l e  t o  a  f i n e  o f  n o t  m o r e  t h a n  f i v e  p o u n d s .  
7 5 .  I f  i n  t h e  e x e r c i s e  o f  a n y  p o w e r  g r a n t e d  b y  t h i s  o r  t h e  
s p e c i a l  A c t ,  t h e  C o m m i s s i o n e r  i n t e n d s  t o  c r o s s ,  c u t  t h r o u g h ,  
r a i s e ,  s i n k ,  o r  u s e  a n y  p a r t  o f  a n y  p u b l i c  o r  p r i v a t e  r o a d ,  t r a m  
r o a d  o r  r a i l w a y  ( a l l  o f  w h i c h  a r e  i n  t h i s  a n d  t h e  n e x t  t w o  
s u c c e e d i n g  s e c t i o n s  i n c l u d e d  i n  t h e  t e r m  " r o a d " )  s o  a s  
t o  r e n d e r  t h e  r o a d  i m p a s s a b l e  f o r ,  o r  d a n g e r o u s ,  o r  e x t r a -
o r d i n a r i l y  i n c o n v e n i e n t  t o  p e r s o n s ,  v e h i c l e s ,  o r  t h e  p e r s o n s  
e n t i t l e d  t o  t h e  u s e  t h e r e o f  t h e  C o m m i s s i o n e r  s h a l l  b e f o r e  
c o m m e n c i n g  a n y  s u c h  o p e r a t i o n s ,  c o n s t r u c t  a  s u f f i c i e n t  
r o a d  i n s t e a d  o f  t h e  r o a d  i n t e r f e r e d  w i t h ,  a n d  s h a l l  a t  
h i s  o w n  e x p e n s e  m a i n t a i n  t h a t  s u b s t i t u t e d  r o a d  i n  a  s t a t e  
a s  c o n v e n i e n t  f o r  p e r s o n s  a n d  v e h i c l e s  a s  t h e  r o a d  i n t e r f e r e d  
w i t h ,  o r  a s  n e a r l y  s o  a s  p o s s i b l e .  
7 6 .  I f  a n y  p e r s o n  e n t i t l e d  t o  a  r i g h t  o f  w a y  o v e r  a n y  
r o a d  s o  i n t e r f e r e d  w i t h  b y  t h e  C o m m i s s i o n e r  s u f f e r s  a n y  s p e c i a l  
d a m a g e  b e c a u s e  t h e  C o m m i s s i o n e r  h a s  f a i l e d  t o  c o n s t r u c t  
a n o t h e r  s u f f i c i e n t  r o a d  b e f o r e  h e  i n t e r f e r e d  w i t h  t h e  e x i s t i n g  
r o a d ,  t h a t  p e r s o n  m a y  r e c o v e r  t h e  a m o u n t  o f  t h a t  s p e c i a l  
d a m a g e  f r o m  t h e  C o m m i s s i o n e r ,  b y  a c t i o n  i n  t h e  S u p r e m e  
C o u r t .  
7 7 .  ( 1 )  I f  t h e  r o a d  s o  i n t e r f e r e d  w i t h  c a n  b e  r e s t o r e d  c o m -
p a t i b l y  w i t h  t h e  f o r m a t i o n  a n d  u s e  o f  t h e  r a i l w a y ,  i t  s h a l l  
b e  r e s t o r e d  t o  a s  g o o d  a  c o n d i t i o n  a s  i t  w a s  i n  w h e n  i t  w a s  
f i r s t  i n t e r f e r e d  w i t h  b y  t h e  C o m m i s s i o n e r ,  o r  a s  n e a r  t h e r e t o  
a s  m a y  b e ;  a n d  i f  t h e  r o a d  c a n n o t  b e  r e s t o r e d  c o m p a t i b l y  
w i t h  t h e  f o r m a t i o n  a n d  u s e  o f  t h e  r a i l w a y ,  t h e  C o m m i s s i o n e r  
s h a l l  c a u s e  t h e  n e w  o r  s u b s t i t u t e d  r o a d ,  o r  s o m e  o t h e r  s u f f i c i e n t  
s u b s t i t u t e d  r o a d ,  t o  b e  p u t  i n t o  a  p e r m a n e n t l y  s u b s t a n t i a l  
c o n d i t i o n ,  e q u a l l y  c o n v e n i e n t  a s  t h e  f o r m e r  r o a d ,  o r  a s  n e a r  
t h e r e t o  a s  c i r c u m s t a n c e s  w i l l  a l l o w .  
( 2 )  T h e  f o r m e r  r o a d  s h a l l  b e  r e s t o r e d ,  o r  t h e  s u b s t i t u t e d  
r o a d  p u t  i n t o  t h e  c o n d i t i o n  p r e s c r i b e d  b y  t h e  p r e c e d i n g  s u b s e c -
t i o n  w i t h i n  t w e l v e  m o n t h s  a f t e r  t h e  c o m m e n c e m e n t  o f  
o p e r a t i o n s  o n  t h e  f o r m e r  r o a d ,  o r  w i t h i n  s u c h  e x t e n d e d  p e r i o d  
a s  t h e  c o u n c i l  o r  o t h e r  a u t h o r i t y  h a v i n g  t h e  m a n a g e m e n t  o f  
t h e  r o a d ,  m a y  a l l o w .  
Vol. 7] South Australian Railways 
Commissioner's Act, 1936. 
78. (1) Subject to section 62 and subsection (2) of this 
section, the Commissioner shall make and at all times main-
tain the following works for the accommodation of the owners 
and occupiers of lands adjoining the railway, that is to say:-
(a) All convenient gates, bridges, arches, culverts, and 
passages over, under, or by the sides of or leading 
to or from the railway, which are necessary for 
the. purpose of making good any interruptions 
caused by the railway to the use of the land through 
which the railway is made; and those works shall 
be made forthwith after the part of the railway 
passing over that land has been laid out or formed, 
or during the formation thereof : 
(b) Sufficient posts, rails, hedges, ditches, mounds, or 
other fences for separating the land taken for the 
use of the railway from the adjoining land not 
taken, and protecting that land from trespass, and 
preventing the cattle of the owners or occupiers 
of the land from straying out of that land, by reason 
of the railway, together with all necessary gates 
made to open towards the adjoining land, and 
not towards the railway, and all necessary stiles; 
and such posts, rails, and other fences shall be made 
forthwith after the taking of any such land, if 
the owner so requires and the other works mentioned 
in this paragraph shall be constructed as soon as 
conveniently may be: 
(c) All necessary arches, tunnels, culverts, drains, or other 
passages, either over or under or by the sides of the 
railway, of such dimensions as will be sufficient 
at all times to convey the water as clearly from the 
land lying near or affected by the railway, as before 
the making of the railway, or as nearly so as may 
be ; and those works shall be made from time to 
time as the railway works proceed: 
(d) Proper watering places for cattle, where by reason of 
the railway the cattle of any person occupying 
any land lying near the railway, are deprived of 
access to their former watering places ; and such 
watering places shall be so made as to be at all 





7, 1847, "· 63. 
U.K. 8 & 9 
Viet. c. 20, 
s. 68. 
S. 78. In the matter of the HALL~;TT AND 'l'EROWIE R.AILWAY, and of the claims of JOH'N 
WARWICK (1881) 15· S.A.L.R. 150. Held tha.t the claimant, having received 
comp€nsation, for severance, was not entitled to require, the Oommissioner to 
provide accommodation works as mentioned in paragraph (d) of subsection (1). 
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f o r m e r  w a t e r i n g  p l a c e s ,  a n d  a s  i f  t h e  r a i l w a y  h a d  
n o t  b e e n  m a d e ,  o r  a s  n e a r l y  s o  a s  m a y  b e ;  a n d  t h e  
C o m m i s s i o n e r  s h a l l  m a k e  a l l  n e c e s s a r y  w a t e r c o u r s e s  
a n d  d r a i n s  f o r  t h e  p u r p o s e  o f  c o n v e y i n g  w a t e r  t o  
t h e  s a i d  w a t e r i n g  p l a c e s .  
( 2 )  T h e  C o m m i s s i o n e r  s h a l l  n o t  b e  r e q u i r e d  t o  m a k e  a n y  
a c c o m m o d a t i o n  w o r k s  i n  s u c h  a  m a n n e r  a s  w o u l d  p r e v e n t  o r  
o b s t r u c t  t h e  w o r k i n g  o r  u s i n g  o f  t h e  r a i l w a y ,  n o r  t o  m a k e  a n y  
a c c o m m o d a t i o n  w o r k s  i f  t h e  o w n e r s  a n d  o c c u p i e r s  o f  t h e  l a n d  
h a v e  a g r e e d  t o  r e c e i v e ,  a n d  h a v e  b e e n  p a i d  c o m p e n s a t i o n  i n  
l i e u  o f  t h e  c o n s t r u c t i o n  o f  t h o s e  w o r k s .  
7 9 .  ( I )  U n t i l  t h e  C o m m i s s i o n e r  h a s  m a d e  t h e  b r i d g e s  o r  
o t h e r  p r o p e r  c o m m u n i c a t i o n s  w h i c h ,  u n d e r  t h i s  A c t  o r  t h e  
S p e c i a l  A c t ,  h e  i s  r e q u i r e d  t o  m a k e  b e t w e e n  l a n d s  i n t e r s e c t e d  
b y  t h e  r a i l w a y ,  a n d  n o  l o n g e r ,  t h e  o w n e r s  a n d  o c c u p i e r s  o f  
t h o s e  l a n d s ,  a n d  a n y  o t h e r  p e r s o n s  who~>e r i g h t  o f  w a y  i s  a f f e c t e d  
b y  t h e  w a n t  o f  t h o s e  c o m m u n i c a t i o n s ,  a n d  t h e i r  s e r v a n t s  
m a y  a t  a l l  t i m e s  f r e e l y  p a s s  a n d  r e p a s s  w i t h  c a r r i a g e s ,  h o r s e s ,  
a n d  o t h e r  a n i m a l s ,  d i r e c t l y  ( b u t  n o t  o t h e r w i s e )  a c r o s s  t h e  
p a r t  o f  t h e  r a i l w a y  m a d e  i n  o r  t h r o u g h  t h e i r  r e s p e c t i v e  l a n d s ,  
s o l e l y  f o r  t h e  p u r p o s e  o f  o c c u p y i n g  t h o s e  l a n d s ,  o r  f o r  t h e  
e x e r c i s e  o f  t h e  r i g h t  o f  w a y ,  a n d  s o  a s  n o t  t o  o b s t r u c t  t h e  
p a s s a g e  a l o n g  t h e  r a i l w a y ,  o r  t o  d a m a g e  t h e  r a i l w a y .  
( 2 )  I f  t h e  o w n e r  o r  o c c u p i e r  o f  a n y  s u c h  l a n d s  h a s  r e c e i v e d  
o r  a g r e e d  t o  r e c e i v e  c o m p e n s a t i o n  f r o m  t h e  C o m m i s s i o n e r  i n  
l i e u  o f  t h e  c o n s t r u c t i o n  o f  a n y  s u c h  c o m m u n i c a t i o n s ,  h e  a n d  
t h e  p e r s o n s  c l a i m i n g  u n d e r  h i m  s h a l l  n o t  b e  e n t i t l e d  s o  t o  c r o s s  
t h e  r a i l w a y .  
8 0 .  I f  a n y  p e r s o n  o m i t s  t o  s h u t  a n d  f a s t e n  a n y  g a t e  s e t  u p  
a t  e i t h e r  s i d e  o f  t h e  r a i l w a y  f o r  t h e  a c c o m m o d a t i o n  o f  t h e  o w n e r s  
o r  o c c u p i e r s  o f  t h e  a d j o i n i n g  l a n d s ,  a s  s o o n  a s  h e  a n d  t h e  
c a r r i a g e ,  c a t t l e ,  o r  o t h e r  a n i m a l s  u n d e r  h i s  c a r e ,  h a v e  p a s s e d  
t h r o u g h  t h e  g a t e ,  h e  s h a l l  b e  g u i l t y  o f  a n  o f f e n c e  a n d  l i a b l e  t o  
a  f i n e  n o t  e x c e e d i n g  t w o  p o u n d s .  
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PART V. 
OWNERSHIP AND OPERATION OF RAILWAYS AND 
OTHER TRANSPORT SERVICES. 
Property of the Commissioner. 
81. (1} There shall be vested in the Commissioner for pur-
poses of this Act-
(a) all railways and rolling-stock constructed or acquired 
by or on behalf of the State, whether before or after 
the passing of this Act : 
(b) the piers, wharves, jetties (not being piers, wharves, 
and jetties owned by the South Australian Harbors 
Board), stations, yards, and buildings connected or 
used with those railways, or forming or reputed to 
be part or parcel thereof : 
(c) the fee simple of the land over or upon which those 
railways, piers, wharves, jetties, stations, yards, 
and buildings have been or are constructed or 
erected, and of the land included within the boundary 
fences of any of those railways, and all land outside 
those fences which has been acquired by the Com-
missioner or any of his predecessors in title under 
any Act authorising the taking of land for railway 
purposes ; and 
(d) all the powers, functions, obligations, duties, immunities, 
and rights, by any Act, or portion of an Act, not 
hereby repealed, conferred, or imposed upon or 
vested in the Commissioner or any of his predecessors 
in title. 
(2} All property of whatever kind vested in the Commissioner 
at the passing of this Act shall, subject to this Act, continue 
to be so vested. 
(3} Nothing in this section shall authorise the Commissioner 
to erect any buildings upon or to prevent traffic over any 
portion of the road or thoroughfare which forms a construction 




vested in the 
Commissioner. 
414, 1887, s. 32. 
912, 1906, s. 2. 
82. Any Crown lands which are taken by the Commissioner crown lands 
d h h . f th" A f A t . t d taken to vest un er t e aut onty o IS ct, or o any c mcorpora e in_c?m· 
herewith, shall vest in the Commissioner in fee simple for ~~:~~;:;;: s. 33 . 
the purposes of this Act. 
s. 81. I3ARNES V. SOUTH' AUSTRALIAN RAILWAYS ()}MMISSIONER (192(}) S.A.S.R. 409; affirmed 
(on other grounds) by SOUTH AUSTRALIAN RAILWAYS COMMISSIONER V. BARNES 
(1927) 40 C.L.R. 179. Semble, that an ancillary line of railway laid in a public 
street is not part of a railway within the meaning of s. 81, and is not vested 
in the Commjssioner by virtue of s. 81. 
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E x e m p t i o n  
f r o m  r a t e s  a n d  
t a x e s .  
4 1 4 ,  1 8 8 7 '  s .  3 5 .  
1 3 3 2 ,  1 9 1 8 ,  s .  3 .  
D i s p o s a l  o f  
s u r p l u s  l a n d .  
1 1 4 4 ,  1 9 1 3 ,  s .  3 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
8 3 .  N o  r a t e s ,  t a x e s ,  o r  a s s e s s m e n t s  s h a l l  b e  m a d e ,  c a l c u l a t e d ,  
o r  c h a r g e d  u p o n  a n y  o f  t h e  r a i l w a y s ,  o r  u p o n  a n y  p i e r ,  w h a r f ,  
j e t t y ,  s t a t i o n ,  y a r d ,  b u i l d i n g ,  o r  w o r k s  v e s t e d  i n  t h e  C o m -
m i s s i o n e r  :  P r o v i d e d  t h a t  t h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  a n y  
l a n d  o r  b u i l d i n g s  w h i c h  a r e  i n  t h e  u s e  o r  o c c u p a t i o n  o f  p r i v a t e  
p e r s o n s ,  n o r ,  i n  d e t e r m i n i n g  w h a t  i s  r a t a b l e  p r o p e r t y  w i t h i n  
t h e  m e a n i n g  o f  t h e  L o c a l  G o v e r n m e n t  A c t ,  1 9 3 4 ,  s h a l l  t h i s  
s e c t i o n  a p p l y  t o  a n y  b u i l d i n g  o r  p a r t  o f  a  b u i l d i n g  o c c u p i e d  
b y  a n y  p e r s o n  a s  a  d w e l l i n g ,  o r  a n y  l a n d  o c c u p i e d  f o r  t h e  
p u r p o s e s  o f  s u c h  d w e l l i n g .  
8 4 .  ( l )  W h e r e  i t  a p p e a r s  t o  t h e  C o m m i s s i o n e r  t h a t  a n y  
l a n d  o r  o t h e r  p r o p e r t y  o f  a n y  k i n d  v e s t e d  i n  h i m  f o r  t h e  p u r p o s e s  
o f  t h i s  A c t  o r  o t h e r w i s e  f o r  r a i l w a y  p u r p o s e s ,  o r  f o r  t h e  p u r p o s e s  
o f  a n y  r a i l w a y ,  i s  n o t  r e q u i r e d  f o r  a n y  o f  t h e  s a i d  p u r p o s e s ,  
h e  m a y ,  w i t h  t h e  c o n s e n t  o f  t h e  G o v e r n o r -
( a )  s e l l  t h a t  l a n d  o r  o t h e r  p r o p e r t y ,  o r  a n y  e s t a t e ,  r i g h t ,  
o r  i n t e r e s t  t h e r e i n  ;  o r  
( b )  e x c h a n g e  t h a t  l a n d  o r  o t h e r  p r o p e r t y ,  o r  a n y  e s t a t e ,  
r i g h t ,  o r  i n t e r e s t  t h e r e i n ,  f o r  a n y  o t h e r  l a n d  o r  
p r o p e r t y  o r  a n y  e s t a t e ,  r i g h t ,  o r  i n t e r e s t  t h e r e i n ;  o r  
( c )  d i s p o s e  i n  a n y  o t h e r  w a y  o f  t h a t  l a n d  o r  o t h e r  p r o p e r t y ,  
o r  a n y  e s t a t e ,  r i g h t ,  o r  i n t e r e s t  t h e r e i n ,  
f o r  s u c h  p r i c e  o r  o t h e r  c o n s i d e r a t i o n  a s  h e  d e e m s  s u f f i c i e n t  
a n d  u p o n  a n y  t e r m s  a n d  c o n d i t i o n s  w h i c h  h e  d e e m s  p r o p e r .  
( 2 )  F o r  t h e  p u r p o s e  o f  c a r r y i n g  o u t  a n y  s u c h  t r a n s a c t i o n  a s  
m e n t i o n e d  i n  s u b s e c t i o n  ( 1 )  o f  t h i s  s e c t i o n ,  t h e  C o m m i s s i o n e r  
m a y  e x e c u t e  a n y  a s s u r a n c e ,  d e e d ,  i n s t r u m e n t ,  o r  w r i t i n g ,  
a n d  d o  a l l  s u c h  o t h e r  t h i n g s ,  a s  a r e  d e e m e d  n e c e s s a r y  o r  
e x p e d i e n t .  
( 3 )  T h e  C o m m i s s i o n e r ' s  r e c e i p t  s h a l l  b e  a  s u f f i c i e n t  d i s c h a r g e  
f o r  a n y  m o n e y s  t o  b e  p a i d  i n  p u r s u a n c e  o f  a n y  s u c h  t r a n s a c t i o n ,  
a n d  i t  s h a l l  n o t  b e  n e c e s s a r y  f o r  t h e  p e r s o n  p a y i n g  a n y  s u c h  
m o n e y s  t o  p r o v e  t h e  c o n s e n t  o f  t h e  G o v e r n o r  t o  a n y  s u c h  
t r a n s a c t i o n ,  n o r  t o  i n q u i r e  w h e t h e r  o r  n o t  a  p r o p e r  c a s e  h a s  
a r i s e n  f o r  t h e  e x e r c i s e  o f  a n y  p o w e r  c o n f e r r e d  b y  t h i s  A c t .  
( 4 )  A l l  m o n e y s  r e c e i v e d  b y  t h e  C o m m i s s i o n e r  i n  p u r s u a n c e  
o f  a n y  s u c h  t r a n s a c t i o n  s h a l l  b e  h e l d  b y  h i m  f o r  t h e  p u r p o s e s  o f  
t h i s  A c t .  
( 5 )  ~othing i n  t h i s  s e c t i o n  s h a l l  d e r o g a t e  f r o m  a n y  p o w e r  
v e s t e d  i n  t h e  C o m m i s s i o n e r  o r  a n y  o t h e r  p e r s o n  b y  t h i s  o r  a n y  
o t h e r  A c t  o r  o t h e r w i s e  h o w s o e v e r .  
----~----~ . .  --~··---
S .  8 3 .  S O U T ' H  A U S T R A L I A N  R A I L W A Y S  C O M M I S S I O N E R  V .  C O R P O R A T I O N  O ' F  B R I G H T O N  ( 1 9 1 6 )  
S . A . L . R .  2 4 0 .  H e l d  ( b e f o r e  t h e  p a s s i n g  o f  A c t  ] 3 3 2 ,  1 9 1 8 )  t h a t  a  d w e ' l l i n g ·  
h o u s e  o w n e d  b y  t h e  R a i l w a y s  C o m m i s s i o n e r  n n d  o c c u p i e d  b y  a  s t a t i o n m a s t e r  
w a s  n o t  a s s e s s a b l e  f o r  d i s t r i c t  c o u n c i l  r a t e s .  
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(6) The Commissioner shall in the month of July in every 
year present to the Governor a report stating-
(a) particulars of all lands and properties (if any) with 
regard to which he has, during the period ending 
on the preceding thirtieth day of June, exercised 
any of the powers conferred by this section, 
(b) how he has dealt therewith respectively under this 
section, and 
(c) the price or other consideration, and the other terms or 
~onditiom; (if any). in each case. 
Every such report shall be laid before both Houses of Parliament 
within fourteen days after it is presented to the Governor if 
Parliament is in session, and if not, then within fourteen 
days after the commencement of the next session. 
85. The Commissioner may lease any refreshment room, 
shed, office, shop, stall, coal gears, sites for storage or for erecting 
sheds, right of entrance into any station by hackney carriages, 
right of advertising or other convenience or appurtenance to 
any of the railways, for such term and at such rent as he may 
determine. 
86. The Commissioner may apply, in writing, from time to 
time, to the Minister for additional stores, plant, material, 
rollingstock, sheds, stations, and other accommodation which, 
in the opinion of the Commissioner, is required to enable him 
to meet the traffic requirements and the efficient working of the 
railways. 
Maintenance of railways. 
87. The Commissioner shall supervise the railways and 
the accommodation thereto and maintain them in a state of 
efficiency, and shall see that persons travelling upon the railways 
are carried without negligence. 
689 
PART V. 
Power to lease 
railway 
premises. 
414, 1887, s. 42. 
Additional 
stores. 




s. 45, pt. 
S. 87. SoUTH AUSTI:ALIAN RAILWAYS 00MMISSIONER V. BARNES (1927) 40 C.L.R. 179'; 10 
Austn. Digest 148; affirming BARNES v. So UTili AFSTitALIAN RAILWAYS COM~US· 
SIONER (1926) S.A.S.R. 469. Where a railway is laid on a road, it is the duty 
of the Commissioner to maintain not only the rails but the space between the 
rails; the space should be kept in a proper state for the passage of vehicles 
across the rails. 
BOND V. 'THE SOPl'H Al'STRALIAN RAILWANS COMMISSIONER (1923) 33 C.L.R. 273; 30 
A.L.R. 277; 3 Austn. Digest 366; reYersing BOND V. SoUTH AuSTRALIAN RAILWAYS 
CoMmssiONEIR (19,23) S.A.S.R. 205. Where the Commissioner had negligently 
omitted to light a railway platform on a dark night, and the plamtiff, visiting the 
:milway on business walked too near the edge of the platform and fell off and 
was injured, held that the Commissioner was liable notwithstanding the plaintiff's 
knowledge of the station. 
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P A R T  V .  
- - -
M a i n t e n a n c e  
o f  b r i d g e s .  
7 ,  1 8 4  7 ,  s .  4 1 .  
C f .  U . K .  
8  &  9  V i e t .  
c .  2 0 ,  s .  4 6  
( p a r t ) .  
C o m m i s s i o n e r  
m a y  n o t  
r e m o v e  
w o r k s h o p s .  
4 1 4 ,  1 8 8 7 ,  s .  4 6 .  
M i l e s t o n e s .  
7 ,  1 8 4 7 ,  " ·  8 9  
U . K .  8  &  9  
V i e t .  c .  2 0 ,  
s ; .  9 4 .  
A d j u s t m e n t  o f  
w e i g h t s  a n d  
m e a s u r e s .  
4 1 4 ,  1 8 8 7 ,  s .  4 4 .  
T e l e g r a p h s  a n d  
t e l e p h o n e s .  
4 1 4 ,  1 8 8 7 ,  s .  5 4 .  
2 1 8 5 ,  1 9 3 4 ,  s .  3 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  I 9 3 6 .  
[ V o l .  7  
8 8 .  E v e r y  b r i d g e  b y  w h i c h  a  l i n e  o f  r a i l w a y  i s  c a r r i e d  o v e r  
a  r o a d ,  o r  a  r o a d  i s  c a r r i e d  o v e r  a  l i n e  o f  r a i l w a y ,  a n d  t h e  
i m m e d i a t e  a p p r o a c h e s  o f ,  a n d  a l l  o t h e r  n e c e s s a r y  w o r k s  c o n -
n e c t e d  w i t h  a n y  s u c h  b r i d g e ,  s h a l l  b e  m a i n t a i n e d  a t  t h e  e x p e n s e  
o f  t h e  C o m m i s s i o n e r .  
8 9 .  T h e  C o m m i s s i o n e r  s h a l l  n o t  r e m o v e  o r  d i s c o n t i n u e  a n y  
o f  t h e  w o r k s h o p s  c o n n e c t e d  w i t h  t h e  r a i l w a y s  a n d  i n  e x i s t e n c e  
o n  t h e  n i n t h  d a y  o f  D e c e m b e r ,  e i g h t e e n  h u n d r e d  a n d  e i g h t y -
s e v e n ,  w i t h o u t  t h e  s a n c t i o n  o f  t h e  G o v e r n o r .  
9 0 .  T h e  C o m m i s s i o n e r  s h a l l  c a u s e  t h e  l e n g t h  o f  t h e  r a i l w a y  
t o  b e  m e a s u r e d ,  a n d  m i l e s t o n e s ,  p o s t s ,  o r  o t h e r  c o n s p i c u o u s  
o b j e c t s  t o  b e  s e t  u p  a n d  m a i n t a i n e d  a l o n g  t h e  w h o l e  l i n e  
t h e r e o f ,  a t  t h e  d i s t a n c e  o f  o n e  m i l e  f r o m  e a c h  o t h e r ,  w i t h  
n u m b e r s  o r  m a r k s  i n s c r i b e d  t h e r e o n  d e n o t i n g  s u c h  d i s t a n c e s .  
9 1 .  ( 1 )  T h e  C o m m i s s i o n e r  s h a l l  c a u s e  a l l  w e i g h t s ,  m e a s u r e s ,  
s c a l e s ,  b a l a n c e s ,  s t e e l y a r d s ,  b e a m s ,  a n d  o t h e r  w e i g h i n g  m a c h i n e s  
i n  u s e  u p o n  a n y  o f  t h e  r a i l w a y s ,  o r  a n y  o f  t h e  s t a t i o n s ,  p i e r s ,  
w h a r v e s ,  o r  j e t t i e s ,  v e s t e d  i n  t h e  C o m m i s s i o n e r ,  t o  b e  f r o m  
t i m e  t o  t i m e  a d j u s t e d  e i t h e r  o n  c o m p a r i s o n  w i t h  a u t h o r i s e d  
c o p i e s  o f  t h e  s t a n d a r d  w e i g h t s  a n d  m e a s u r e s  m a d e  u n d e r  t h e  
W e i g h t s  a n d  M e a s u r e s  A c t ,  1 9 3 4 ,  o r  o t h e r w i s e  a s  t h e  c a s e  
m a y  b e ,  b y  s o m e  o f f i c e r  i n  t h e  r a i l w a y  s e r v i c e  i n  t h a t  b e h a l f  
a p p o i n t e d  b y  t h e  C o m m i s s i o n e r .  
( 2 )  E x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  n o t h i n g  i n  t h e  W e i g h t s  
a n d  M e a s u r e s  A c t ,  1 9 3 4 ,  s h a l l  a p p l y  t o  t h e  r a i l w a y s ,  o r  t o  a n y  
s t a t i o n ,  p i e r ,  w h a r f ,  o r  j e t t y  v e s t e d  i n  t h e  C o m m i s s i o n e r .  
T e l e g r a p h s ,  t e l e p h o n e s ,  e l e c t r i c i t y .  
9 2 .  ( 1 )  T h e  C o m m i s s i o n e r  m a y  d o  a l l  o r  a n y  o f  t h e  f o l l o w i n g  
t h i n g s : -
( a )  C o n s t r u c t  a n d  m a i n t a i n  l i n e s  o f  t e l e g r a p h i c  a n d  t e l e -
p h o n i c  c o m m u n i c a t i o n  a n d  l i n e s  f o r  t h e  t r a n s m i s s i o n  
o f  e l e c t r i c  c u r r e n t  f o r  l i g h t  o r  p o w e r ,  o n  o r  l e a d i n g  
t o  a n y  l a n d  v e s t e d  i n  t h e  C o m m i s s i o n e r  o r  a l o n g  
t h e  l i n e s  o f  a n y  o f  t h e  r a i l w a y s  :  
( b )  F o r  a n y  o f  t h e  f o r e g o i n g  p u r p o s e s  e r e c t ,  s e t  u p ,  l a y  
d o w n ,  a n d  m a i n t a i n  o n  a n y  r o a d ,  s t r e e t ,  o r  C r o w n  
l a n d s  a n y  m a s t s ,  p o s t s ,  e n d s ,  w i r e s ,  o r  l i n e s  o f  
s u b t e r r a n e a n  c o m m u n i c a t i o n :  
( c )  F o r  a n y  o f  t h e  s a i d  p u r p o s e s  e n t e r  o n  a n y  r o a d ,  s t r e e t  
o r  C r o w n  l a n d s  a n d  m a k e  a n y  e x c a v a t i o n  o r  d o  
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any other act or thing incidental to the exercise 
of any of the powers conferred by this section. 
(2) The Commissioner shall not cut down, destroy, or injure 
any tree on any road unless he has first obtained the approval 
of the Minister administering the Highways Acts, 1926-1933. 
(3) Nothing in this section shall be deemed to authorise 
the Commissioner to construct, erect, set up, or lay down 
any lines, masts, posts, ends, wires or lines of subterranean 
communication in, over, or on any street or road for the purpose 
of supplying electric current to any premises used for residential 
or private business purposes in any case where at the time of 
the passing of the South Australian Railways Commissioners 
Act, 1934, electric current was supplied or distributed by any 
municipal or district council to those premises. 
(4) This section shall be deemed to have come into operation 
on the first day of June, eighteen hundred and eighty-eight. 
93. (I) The Commissioner may sell and supply electric 
current to the public at any place where he was generating 
electricity on the twenty-ninth of November, nineteen hundred 
and thirty-four, if no other authority or person has a 
supply of electric current available for sale to the public at 
the time when the Commissioner commences to supply : 
Provided that the Commissioner shall not sell or supply electric 
current to the public within any municipality or district council 
district, except with the consent in writing of the council 
thereof. 
(2) Sections 496, 497, 498, 499, 500, 501, 505, 507, 508, 
509, 510, 511, and 512 of the Local Government Act, 1934, 
shall, as far as practicable, apply to the Commissioner in 
the exercise of his powers under this section as if he were a 
council within the meaning of that Act. 
94. All the telegraph posts, wires, instruments, and other 
telegraphic or telephonic apparatus belonging to the Commis-
sioner at the time of the passing of this Act, shall continue 
to be vested in the Commissioner for the purpose of this Act. 
Carriage of goods and matters incidental thereto. 
95. The Commissioner may use and employ locomotive 
engines or other moving power, and carriages and waggons to 
be drawn or propelled thereby, and may carry and convey 
upon the railway all such passengers and goods as are offered 
to him for that purpose, and may make reasonable charges in 
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r e c e i p t  a n d  
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4 1 4 ,  1 8 R 7 ,  s .  4 0 .  
C o n t r a c t s  f o r  
l o a d i n g  o r  
u n l o a d i n g  
g o o d s .  
4 1 4 ,  1 8 8 7 ,  s .  4 1 .  
S p e c i a l  c o n d i ·  
t i o n s ,  i f  j u s t  
a n d  r e a s o n a b l e ,  
m a y  b e  m a d e .  
4 1 4 ,  1 8 8 7 ,  s .  4 3 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
9 6 .  T h e  C o m m i s s i o n e r  m a y  a p p o i n t  p l a c e s  i n  t h e  d i f f e r e n t  
c e n t r e s  o f  p o p u l a t i o n  a s  d e p o t s  f o r  t h e  r e c e i p t  a n d  d e l i v e r y  o f  
p a r c e l s  o r  p a s s e n g e r s '  l u g g a g e  t o  b e  f o r w a r d e d  t o  o r  r e c e i v e d  
f r o m  a n y  o f  t h e  r a i l w a y s ,  a n d  m a y  c o n t r a c t  w i t h  a n y  p e r s o n  
f o r  t h e  c a r r i a g e  o f  s u c h  p a r c e l s  o r  p a s s e n g e r s '  l u g g a g e  t o  a n d  
f r o m  a n y  r a i l w a y  s t a t i o n  o r  d e p o t .  
9 7 .  T h e  C o m m i s s i o n e r  m a y ,  i n  l i e u  o f  l o a d i n g  o r  u n l o a d i n g  
g o o d s  o n  o r  f r o m  a n y  t r u c k ,  s h e d ,  o r  v e s s e l  b y  t e m p o r a r y  d a y  
l a b o u r ,  i n v i t e  p u b l i c  t e n d e r s  o n  s u c h  t e r m s  a n d  c o n d i t i o n s  a s  
h e  t h i n k s  f i t  f o r  t h e  p e r f o r m a n c e  o f  t h a t  w o r k  f o r  a  p e r i o d  n o t  
e x c e e d i n g  o n e  y e a r ,  a n d  m a y  a c c e p t  a n y  t e n d e r  o r  i n v i t e  
f r e s h  t e n d e r s ,  a n d  m a y  m a k e  a  c o n t r a c t  w i t h  t h e  p e r s o n  w h o s e  
t e n d e r  i s  a c c e p t e d .  
9 8 .  ( 1 )  T h e  C o m m i s s i o n e r  m a y  m a k e  s p e c i a l  c o n d i t i o n s  f o r  
r e c e i v i n g ,  f o r w a r d i n g ,  o r  d e l i v e r i n g  a n y  h o r s e ,  c a t t l e ,  o r  o t h e r  
a n i m a l s ,  a n d  a n y  a r t i c l e s ,  g o o d s ,  o r  t h i n g s  :  P r o v i d e d  t h a t  n o  
g r e a t e r  d a m a g e s  s h a l l  b e  r e c o v e r e d  f o r  t h e  l o s s  o f  o r  f o r  a n y  
i n j u r y  d o n e  t o  a n y  s u c h  a n i m a l ,  w h e t h e r  t h a t  l o s s  o r  i n j u r y  
a r o s e  t h r o u g h  n e g l i g e n c e  o r  o t h e r w i s e ,  b e y o n d  f i f t y  p o u n d s  f o r  
a n y  h o r s e ,  t w e n t y  p o u n d s  f o r  a n y  h e a d  o f  c a t t l e ,  o r  o n e  p o u n d  
f o r  a n y  s h e e p ,  p i g ,  o r  o t h e r  s m a l l  a n i m a l  u n l e s s  t h e  p e r s o n  
s e n d i n g  o r  d e l i v e r i n g  t h e  a n i m a l  a t  t h e  t i m e  o f  d e l i v e r y  d e c l a r e d  
i t  t o  b e  o f  h i g h e r  v a l u e  t h a n  t h a t  a b o v e  m e n t i o n e d ,  i n  w h i c h  
c a s e  t h e  C o m m i s s i o n e r  m a y  d e m a n d  a n d  r e c e i v e  b y  w a y  o f  
c o m p e n s a t i o n  f o r  t h e  i n c r e a s e d  r i s k  a n d  e x c e s s  o f  c a r e  t h e r e b y  
o c c a s i o n e d  a  r e a s o n a b l e  p e r c e n t a g e  u p o n  t h e  v a l u e  s o  d e c l a r e d  
a b o v e  t h e  s u m s  p r e v i o u s l y  m e n t i o n e d  i n  t h i s  s e c t i o n ,  a n d  w h i c h  
s h a l l  b e  p a i d  i n  a d d i t i o n  t o  t h e  o r d i n a r y  r a t e  o f  c h a r g e .  
( 2 )  A n y  s u c h  p e r c e n t a g e  o r  i n c r e a s e d  r a t e  o f  c h a r g e  s h a l l  
b e  a s c e r t a i n e d  a n d  f i x e d  b y  a  b y - l a w ,  a n d  t h a t  b y - l a w  s h a l l  
b e  a f f i x e d  i n  s o m e  c o n s p i c u o u s  p l a c e  a t  t h e  t e r m i n a l  s t a t i o n s  
o f  t h e  r a i l w a y s  t o  w h i c h  i t  a p p l i e s ,  a n d  a l l  p e r s o n s  a f f e c t e d  
t h e r e b y ,  s h a l l  b e  b o u n d  b y  s u c h  n o t i c e  w i t h o u t  f u r t h e r  p r o o f  
o f  t h e  b y - l a w  h a v i n g  c o m e  t o  t h e i r  k n o w l e d g e .  
S .  9 8 .  W H I ' r E  V .  SoTJ~'H A U S T R A L I A N  R A I L W A Y S  C o M M I S S I O N E R  ( 1 9 1 , 9 )  S . A . L · . R .  4 4 ;  3  A u s t n .  
D i g e s t ,  3 8 4 .  T h e  f ' o l l o w ; i n g  d e f i n i t i o n ,  a p p l i c a b l e  i n  t h e  c o n s t r u r " t i o n  o f  a  c o n s i g n -
m e n t  n o t e  i s s u e d  b y  t h e  C o m m i s s i o n e r  a p p r o v e d  b y  t h e  c o u r t : - "  W i l f u l  m i s -
c o n d u c t  m e a n s  m i s c o n d u c t  t o  w h i c h  t h e  w i l l  i s  · p a r t y  a s  d i s t i n g u i s h e d  f r o m  
a c c i d e n t ,  · a . n u  f a r  b e y o n d  a n y  n e g l i g e n c e ,  e v e n  g r o s s  o r  c u l p a b l e  n e g l i g e n c e ,  a n d  
i n v o l v e s  t h a t  a  p e r s o n  w i l f u l l y  m i s c o n d u c t s  h i m s e l f  w h o  k n o w s  a n d  a p p r e c i a t e s  
t h a t  i t  i s  w r o n g  c o m l u c t  o u  h i s  p a r t  i n  t h e  e x i s t i n , g  c i r c u m s t a n c e s  t o  d o  o r  f a , i l  
o r  o m i t  t o  d o ,  a s  t h e  c a s e  m a y  b e ,  a  p a r t i c u l a r  t h i n g ,  a n d  y e t  i n t e n t i o n a l l y  d o e s  
o r  f a i l s  o r  o m i t s  t o  d o  o r  p e r s i s t s  i n  t h e  a c t ,  f a i l u r e ,  o r  o m i s s i o n  r e g a r l ! l e s s  o f  
c o n s e q u e n c e s ,  o r  a c t s  w i t h  r e c k l e s s  c a r e l e s s n e s s ,  n o r  c a r i n g  w h a t  t h e  r e s u l t s  o f  
h i s  c a r e l e s s n e s s  m a y  b e . ' '  
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(3) Proof of the value of any animal, and of the amount of 
the injury done thereto, shall in all cases lie upon the person 
claiming compensation for loss or injury. 
99. When any rate is raised or lowered or special terms of 
any kind are allowed to any person or to any species of traffic 
an intimation thereof shall forthwith be published in the 
Gazette. 
100. Nothing in this or any Special Act shall render the 
Commissioner liable to a greater extent than a common carrier, 
or liable in any case in which, according to the laws of the 
State, a common carrier would not be liable, nor deprive the 
Commissioner of any protection or privilege which common 
carriers are entitled to ; but the Commissioner shall be entitled 
to every such protection and privilege : Provided that nothing 
in this section shall affect the operation of-
( a) the Carriers Act, 1891 ; 
(b) any by-law of the Commissioner prescribing conditions 
on which goods are carried. 
Motor services. 
101. In addition to any other powers conferred upon the 
Commissioner, the Commissioner may purchase, construct, or 
otherwise acquire any motor or other vehicles, and, subject 
to the Road and Railway Transport Acts, 1930 and 1931, may 
use and maintain them for the purpose of conveying 
passengers and goods on roads and streets in the State. 
Refreshment rooms. 
102. Notwithstanding anything contained in the Licensing 
Act, 1932, the Commissioner, instead of leasing as refresh-
ment rooms premises at a railway station vested in him 
as Commissioner, may himself carry on in those premises the 
business of a keeper of railway refreshment rooms. 
103. The Early Closing Acts, 1911 to 1924, shall not apply in 
respect of any railway refreshment rooms which are under 
the direct control and management of the Commissioner, nor 
in respect of any dining saloon or buffet on any passenger 
or mixed train or passenger railway motor car under the 
control of the Commissioner. 
104. (1) The Commissioner at any refreshment room 
carried on by him at any railway station outside a radius of 
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l e s s e e  o f  a n y  s u c h  r e f r e s h m e n t  r o o m  h o l d i n g  a  r a i l w a y  l i c e n c e  
u n d e r  P a r t  V .  o f  t h e  L i c e n s i n g  A c t ,  1 9 3 2 ,  m a y  s e l l  o r  s u p p l y  
a n y  l i q u o r  a s  d e f i n e d  b y  s e c t i o n  4  o f  t h e  L i c e n s i n g  A c t ,  1 9 3 2 -
( a )  t o  a n y  p e r s o n  f r o m  t h e  t i m e  o f  a r r i v a l  a t  t h a t  s t a t i o n  
o f  a n y  p a s s e n g e r  o r  m i x e d  t r a i n  o r  r a i l  m o t o r  c a r  
w h i c h  i s  i n  t h e  c o u r s e  o f  m a k i n g  a  j o u r n e y ,  u n t i l  
t h e  d e p a r t u r e  o f  t h a t  t r a i n  o r  r a i l  m o t o r  c a r ,  o r  
a n y  o t h e r  t r a i n  o r  r a i l  m o t o r  c a r  c o n t i n u i n g  t h e  
j o u r n e y  i n  p l a c e  o f  t h a t  t r a i n  o r  r a i l  m o t o r  c a r ,  b u t  
n o t  d u r i n g  a n y  d a y  o r  t i m e  w h e n  t h e  s a l e  o f  l i q u o r  
i s  p r o h i b i t e d  b y  l a w :  
( b )  t o  a n y  b o n a  f i d e  p a s s e n g e r  o n  a n y  s u c h  t r a i n  a t  a n y  
t i m e .  
( 2 )  A n y  p e r s o n  w h o  p u r c h a s e s  o r  o b t a i n s  o r  a t t e m p t s  t o  
p u r c h a s e  o r  o b t a i n  l i q u o r  f r o m  a  r a i l w a y  r e f r e s h m e n t  r o o m  b y  
f a l s e l y  r e p r e s e n t i n g  t h a t  h e  i s  a  b o n a  f i d e  p a s s e n g e r  s h a l l  b e  
g u i l t y  o f  a n  o f f e n c e ,  a n d  s h a l l  b e  l i a b l e  f o r  a  f i r s t  o f f e n c e  t o  
a  p e n a l t y  n o t  e x c e e d i n g  f i v e  p o u n d s ,  a n d  f o r  e v e r y  s u b s e q u e n t  
o f f e n c e  t o  a  p e n a l t y  n o t  e x c e e d i n g  t w e n t y  p o u n d s .  ·  
( 3 )  T h e  C o m m i s s i o n e r  m a y ,  i n  a n y  d i n i n g  c a r  o r  b u f f e t  c a r  
o n  a  t r a i n  w h i c h  i s  i n  t h e  c o u r s e  o f  m a k i n g  a  j o u r n e y ,  s e l l  o r  
s u p p l y  a n y  l i q u o r  t o  a n y  p a s s e n g e r  o n  t h a t  t r a i n ,  b u t  o n l y  f o r  
c o n s u m p t i o n  o n  t h a t  t r a i n .  
( 4 )  T h e  C o m m i s s i o n e r  m a y  s e l l  o r  s u p p l y  l i q u o r  a s  p e r m i t t e d  
b y  t h i s  s e c t i o n  w i t h o u t  o b t a i n i n g  a n y  l i c e n c e  o r  p e r m i t .  
1 0 5 .  ( 1 )  T h e  C o m m i s s i o n e r  m a y  a t  t h e  r a i l w a y  r e f r e s h m e n t  
r o o m s  a t  t h e  A d e l a i d e  R a i l w a y  S t a t i o n ,  a n d  w i t h o u t  o b t a i n i n g  
a n y  l i c e n c e  o r  p e r m i t ,  s e l l  o r  s u p p l y  d r y  w i n e s  a n d  c i d e r  a s  
d e f i n e d  i n  t h i s  s e c t i o n  t o  a n y  p e r s o n  b e t w e e n  t h e  h o u r s  o f  
e i g h t  o ' c l o c k  i n  t h e  m o r n i n g  a n d  e i g h t  o ' c l o c k  i n  t h e  e v e n i n g  
o n  a n y  d a y  e x c e p t  S u n d a y  i f  t h a t  p e r s o n  i s  t a k i n g  a  b o n a  f i d e  
m e a l  o r  r e f r e s h m e n t s  a t  t h o s e  r e f r e s h m e n t  r o o m s  a n d  c o n s u m e s  
t h e  w i n e  o r  c i d e r  w h i l s t  t a k i n g  t h a t  m e a l  o r  t h o s e  r e f r e s h m e n t s  
( 2 )  I n  t h i s  s e c t i o n  "  d r y  w i n e s  a n d  c i d e r  "  m e a n s  d r y  w i n e s  
a n d  c i d e r  m a n u f a c t u r e d  i n  t h e  C o m m o n w e a l t h  o f  A u s t r a l i a ,  
c o n t a i n i n g  i n  t h e  c a s e  o f  w i n e  n o t  m o r e  t h a n  t w e n t y - f i v e  p e r  
c e n t u m  o f  p r o o f  s p i r i t ,  a n d ,  i n  t h e  c a s e  o f  c i d e r ,  n o t  m o r e  
t h a n  t w e l v e  p e r  c e n t u m  o f  p r o o f  s p i r i t .  
Vol. 7] South Australian Railways 
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Accidents. 
106. Where in or about any of the railways, or any of the 
works or buildings connected with any of the railways, or any 
building or place, whether open or enclosed, used in working 
any of the railways, any of the following accidents take place 
in the course of working any of the railways, that is to say:-
(a) Any accident attended with loss of life, or personal 
injury to any person whomsoever: 
(b) Any collision where one of the trains is a passenger 
train: 
(c) Any passenger train, or any part of a passenger train, 
accidentally leaving the rails : 
(d) Any accident of a kind not comprised in the foregoing 
descriptions, but which is of such a kind as to have 
?a?-sed or to be likely to cause loss of life or personal 
InJUry, 
the Commissioner shall forward the earliest information to 
the Minister, and as soon as practicable thereafter full informa-
tion of the accident, and the report of the officers appointed 
by ·the Commissioner to hold an inquiry into the matter. 
107. (1) Where it appears to the Minister, either before or 
after the commencement of any such inquiry, that a more 
formal investigation of the accident, and of its causes, and of 
the circumstances attending it, is expedient, the Governor 
may by order direct such an investigation to be held. 
(2) With respect to every such investigation the following 
provisions shall have effect:-
(a) The Governor may by the same or any subsequent 
order direct a special magistrate or other person or 
persons to hold the investigation with the assistance 
of assessors named in the order : 
(b) The persons holding any such formal investigation 
(hereinafter referred to as the court) shall hold it 
in open court in such manner and under such 
conditions as they think most effectual for ascer-
taining the causes and circumstances of the accident 
and enabling them to make the report mentioned 
in this section : 
(c) The court shall have for the purpose of the investiga-
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w h e n  a c t i n g  a s  a  c o u r t  i n  t h e  e x e r c i s e  o f  i t s  o r d i n a r y  
j u r i s d i c t i o n ,  a n d  i n  a d d i t i o n  t h e  f o l l o w i n g  p o w e r s ,  
n a m e l y : -
( i . )  T h e y  m a y  e n t e r  a n d  i n s p e c t  a n y  p l a c e  o r  
b u i l d i n g  t h e  e n t r y  a n d  i n s p e c t i o n  w h e r e o f  
a p p e a r s  t o  t h e m  r e q u i s i t e  f o r  t h e  p u r p o s e  
o f  t h e  i n v e s t i g a t i o n  :  
( i i . )  T h e y  m a y ,  b y  s u m m o n s  u n d e r  t h e i r  h a n d s ,  
r e q u i r e  t h e  a t t e n d a n c e  o f  a l l  s u c h  p e r s o n s  
a s  t h e y  t h i n k  f i t  t o  c a l l  b e f o r e  t h e m  a n d  
e x a m i n e  f o r  t h a t  p u r p o s e ,  a n d  m a y  f o r  
t h a t  p u r p o s e  r e q u i r e  a n s w e r s  o r  r e t u r n s  t o  
a n y  i n q u i r i e s  w h i c h  t h e y  t h i n k  f i t  t o  m a k e :  
( i i i . )  T h e y  m a y  r e q u i r e  a n d  e n f o r c e  t h e  p r o d u c t i o n  
o f  a l l  b o o k s ,  p a p e r s ,  a n d  d o c u m e n t s  w h i c h  
t h e y  c o n s i d e r  i m p o r t a n t  f o r  t h e  p u r p o s e  
o f  t h e  i n v e s t i g a t i o n :  
( i v . )  T h e y  m a y  a d m i n i s t e r  a n  o a t h  a n d  r e q u i r e  
a n y  p e r s o n  e x a m i n e d  t o  m a k e  a n d  s i g n  a  
d e c l a r a t i o n  o f  t h e  t r u t h  o f  t h e  s t a t e m e n t s  
m a d e  b y  h i m  o n  h i s  e x a m i n a t i o n :  
( v . )  E v e r y  p e r s o n  s o  s u m m o n e d ,  n o t  b e i n g  a  
p e r s o n  e n g a g e d  i n  t h e  r a i l w a y  s e r v i c e  o r  
o t h e r w i s e  c o n n e c t e d  w i t h  i t  s h a l l  b e  
a l l o w e d  s u c h  e x p e n s e s  a s  w o u l d  b e  a l l o w e d  
t o  a  w i t n e s s  a t t e n d i n g  o n  s u b p o e n a  b e f o r e  
t h e  S u p r e m e  C o u r t  ;  a n d  a n y  d i s p u t e  a s  
t o  t h e  a m o u n t  t o  b e  a l l o w e d ,  s h a l l  b e  
r e f e r r e d  b y  t h e  c o u r t  t o  t h e  M a s t e r  o f  t h e  
S u p r e m e  C o u r t ,  w h o  o n  r e q u e s t  u n d e r  t h e  
h a n d s  o f  t h e  m e m b e r s  o f  t h e  c o u r t  s h a l l  
a s c e r t a i n  a n d  c e r t i f y  t h e  p r o p e r  a m o u n t  o f  
s u c h  e x p e n s e s  :  
( d )  T h e  c o u r t  h o l d i n g  a n  i n v e s t i g a t i o n  o f  a n y  a c c i d e n t  
s h a l l  m a k e  a  r e p o r t  t o  t h e  G o v e r n o r  s t a t i n g  t h e  
c a u s e s  o f  t h e  a c c i d e n t  a n d  a l l  t h e  c i r c u m R t a n c e s  
a t t e n d i n g  i t ,  a n d  a n y  o b s e r v a t i o n s  t h e r e o n  o r  o n  
t h e  e v i d e n c e  o r  o n  a n y  m a t t e r s  a r i s i n g  o u t  o f  t h e  
i n v e s t i g a t i o n  w h i c h  t h e y  t h i n k  r i g h t  t o  m a k e  t o  
t h e  G o v e r n o r  w h o  m a y  c a u s e  e v e r y  s u c h  r e p o r t  
t o  b e  m a d e  p u b l i c  i n  s u c h  m a n n e r  a s  h e  t h i n k s  
e x p e d i e n t .  
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108 .. (1) The ~overnor may . empower the Commissione! if 6g~"::;.i!,i~ner 
any acmdent or shp happens or IS apprehended to any cuttmg, to .e~t~r upon 
b k h k b 1 . h C . . ad)ommg em an ment, or ot er wor e ongmg to t e omm1sswner, Jan<;Is to repair 
to enter upon any lands adjoining any railway for the purpose ~~~~g;;,t:: 152. 
of repairing or preventing that accident, and to execute any ~f& u6\ict. 
works necessary for the purpose : Provided that in case of c. 55• •· 14· 
necessity, the Commissioner may enter upon such lands, and 
do any such works without the previous sanction of the 
Governor. 
(2) The Commissioner shall, within forty-eight hours after 
such entry, make a report to the Governor, specifying the 
nature of the accident or apprehended accident, and of the 
works necessary to be done; and the powers exercisable 
under subsection (1) shall cease and determine if the Governor, 
after considering the report, certifies that their exercise is not 
necessary for the public safety. 
(3) The works executed under this section shall be as little 
injurious to the adjoining lands as the nature of the accident 
or apprehended accident will admit of, and shall be executed 
with all possible dispatch. 
Damages. 
109. (1) Every person injured in his person or property by 
the wrongful act, neglect, or default of the Commissioner, 
or of any person employed by him or by his authority, express 
or implied, upon any railway, or upon or in connection with 
any other undertaking of the Government having for its 
object the carriage of passengers or goods for reward, shall 
have a similar right of action against the Commissioner for 
the recovery of damages sustained by reason of that wrongful 
act, neglect, or default, to that which that person would have 
against a private company if that railway or other undertaking 
were carried on by a private company, any law or usage to the 
contrary notwithstanding. 
(2) No defence to any such action against the Commissioner 
shall be available which could not be maintained by a private 
company. 
110. The Commissioner shall also be liable to actions brought 
under Part II. of the Wrongs Act, 1936, and such actions may 
be brought by the class of persons authorised by that Act 
to bring such actions in respect of deaths caused by accidents 
upon any railway, or upon any other undertaking mentioned 
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for accidents 
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P A R T  V .  
D e f e n d a n t  m a y  
p a y  m o n e y  
i n t o  C o u r t .  
1 7 ,  1 8 7 4 ,  s .  4 .  
C o s t s  a n d  
s a t i s f a c t i o n  o f  
j u d g m e n t s .  
~?· " 1 8 ? 4 ,  
o S ,  < > ,  6 .  
L i m i t  o f  
d a m a g e s  
r e c o v e r a b l e .  
4 1 4 ,  1 8 8 7 '  s .  6 6 .  
I s s u e  o f  
i n s u r a n c e  
t i c k e t s .  
4 1 4 ,  1 8 8 7 ,  s s .  
6 7 ,  6 8 .  
O f f e n c e s  
r e l a t i n g  t o  
t i c k e t s .  
9 1 2 ,  1 9 0 6 ,  s .  3 .  
1 1 4 4 ,  1 9 1 3 ,  s .  9 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
1 1 1 .  I n  a n y  a c t i o n  b r o u g h t  p u r s u a n t  t o  t h e  l a s t  p r e c e d i n g  
s e c t i o n ,  i t  s h a l l  b e  a  s u f f i c i e n t  p a y m e n t  i n t o  c o u r t  i f  t h e  d e f e n -
d a n t  p a y s  m o n e y  i n t o  c o u r t  a s  a  c o m p e n s a t i o n  i n  o n e  s u m  
t o  a l l  p e r s o n s  e n t i t l e d  u n d e r  P a r t  I I .  o f  t h e  W r o n g s  A c t ,  1 9 3 6 ,  
f o r  h i s  w r o n g f u l  a c t ,  n e g l e c t ,  o r  d e f a u l t ,  w i t h o u t  s p e c i f y i n g  
t h e  s h a r e s  i n t o  w h i c h  i t  i s  t o  b e  d i v i d e d  b y  t h e  c o u r t ,  a n d  i f  
t h a t  s u m  i s  n o t  a c c e p t e d ,  a n d  a n  i s s u e  i s  t a k e n  b y  t h e  p l a i n t i f f  
a s  t o  i t s  s u f f i c i e n c y ,  a n d  t h e  c o u r t  t h i n k s  t h a t  s u m  s u f f i c i e n t ,  
t h e  d e f e n d a n t  s h a l l  b e  e n t i t l e d  t o  t h e  v e r d i c t  u p o n  t h a t  i s s u e .  
1 1 2 .  I n  a n y  a c t i o n  a g a i n s t  t h e  C o m m i s s i o n e r ,  c o s t s  m a y  
b e  a w a r d e d  a s  i n  a c t i o n s  b e t w e e n  p r i v a t e  p e r s o n s  a n d  t h e  
G o v e r n o r  m a y  s a t i s f y  a n y  j u d g m e n t  r e c o v e r e d  a g a i n s t  t h e  
C o m m i s s i o n e r  o u t  o f  t h e  g e n e r a l  r e v e n u e  o f  t h e  S t a t e  a n d  c a r r y  
o u t  a n y  o r d e r  o f  t h e  c o u r t  w i t h o u t  a n y  w a r r a n t  o t h e r  t h a n  t h i s  
A c t .  
1 1 3 .  N o t w i t h s t a n d i n g  a n y t h i n g  c o n t a i n e d  i n  t h e  l a s t  p r e -
c e d i n g  f o u r  s e c t i o n s ,  n o  p e r s o n ,  n o r  t h e  r e p r e s e n t a t i v e s  o r  
r e l a t i v e s  o f  a n y  d e c e a s e d  p e r s o n ,  s h a l l  b e  e n t i t l e d  t o  r e c o v e r  
f r o m  t h e  C o m m i s s i o n e r ,  b y  r e a s o n  o f  a n y  i n j u r y  s u s t a i n e d  
b y  a n y  s u c h  p e r s o n  w h i l s t  b e i n g  c a r r i e d  o n  a n y  r a i l w a y  v e . s t e d  
i n  t h e  C o m m i s s i o n e r ,  o r  w h i l s t  b e i n g  i n ,  u p o n ,  o r  a b o u t  a n y  
s t a t i o n ,  y a r d ,  l a n d ,  o r  p r e m i s e s  v e s t e d  i n  t h e  C o m m i s s i o n e r ,  
a s  a  p a s s e n g e r  t r a v e l l i n g  u p o n  a n y  s u c h  r a i l w a y  o r  a s  a n  
e m p l o y e e  o n  a n y  s u c h  r a i l w a y ,  w h e t h e r  t h a t  i n j u r y  a r o s e  f r o m  
n e g l i g e n c e  o r  o t h e r w i s e ,  a n y  s u m  i n  e x c e s s  o f  o n e  t h o u s a n d  
p o u n d s ,  e x c e p t  u n d e r  a n  i n s u r a n c e  t i c k e t  i s s u e d  b y  t h e  C o m -
m i s s i o n e r  a s  h e r e i n a f t e r  p r o v i d e d .  
1 1 4 .  ( l )  T i c k e t s  p r o v i d i n g  f o r  c o m p e n s a t i o n  i n  c a s e  o f  
i n j u r y  b y  a c c i d e n t  s u s t a i n e d  b y  a n y  p e r s o n  a s  m e n t i o n e d  i n  t h e  
l a s t  p r e c e d i n g  s e c t i o n ,  s h a l l  b e  i s s u e d  a t  a l l  r a i l w a y  s t a t i o n s  
w h e r e  r a i l w a y  t i c k e t s  a r e  i s s u e d ,  o n  a l l  r a i l w a y s  v e s t e d  i n  t h e  
C o m m i s s i o n e r .  
{ 2 )  S u c h  t i c k e t s  s h a l l  b e  i s s u e d  b y  t h e  C o m m i s s i o n e r ,  o r  b y  
s o m e  a s s u r a n c e  o f f i c e  t o  b e  a p p r o v e d  b y  t h e  C o m m i s s i o n e r ,  
a n d  t h e  a m o u n t  o f  t h e  c o m p e n s a t i o n  p a y a b l e  b y  t h e  C o m -
m i s s i o n e r ,  i n  r e s p e c t  o f  i n j u r y  s u s t a i n e d  b y  a n y  i n d i v i d u a l ,  a n d  
w h e t h e r  u n d e r  o n e  o r  m o r e  t h a n  o n e  i n s u r a n c e  t i c k e t ,  s h a l l  i n  
n o  c a s e  e x c e e d  f i v e  t h o u s a n d  p o u n d s .  
O f f e n c e s .  
1 1 5 .  A n y  p e r s o n  w h o -
{ 1 )  a l t e r s  a  r a i l w a y  t i c k e t -
( a )  w i t h  i n t e n t  t o  a v o i d  p a y m e n t  o f  t h e  p r o p e r  f a r e  
o r  o f  a n y  p a r t  t h e r e o f  ;  o r  
Vol. 7] South Australian Railways 
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(b) with intent to mislead or deceive ; or 
(c) for the purposes of sale or exchange : 
(2) sells, transfers, or exchanges, or offers for sale, transfer, 
or exchange, a free railway pass: 
(3) being the person to whom a free railway pass has been 
issued, permits any other person to be in possession 
or to make use thereof : 
(4) travels or attempts to travel with or by means of a 
free railway pass issued to another person: 
(5) sells, transfers, or exchanges, or offers for sale, transfer, 
or exchange-
(a) a railway ticket which has been used for the 
whole or any part of the journey for 
which it was issued: 
(b) a portion of a railway ticket, which portion 
has been used for the whole or any part of 
the journey for which that portion was 
iRsued: 
(c) a portion of a railway ticket, whether issued 
in the State or elsewhere, of which any 
other portion has been used: 
(6) not being authorised or employed by the Commissioner 
for the purpose, sells or offers for sale, or exchanges 
or offers for exchange, any railway ticket, whether 
issued in the State or elsewhere, or any portion of 
such a ticket : 
(7) purchases or offers to purchase a railway ticket, whether 
issued in the State or elsewhere, or any portion of 
such a ticket, from any person not employed by 
the Commissioner to sell it : 
(8) uses on any portion of any railway in the State a 
ticket, or any portion of a ticket, which has been 
theretofore sold in any other State by some person 
other than the Railways Commissioner or Com-
missioners of that State, or his or their authorised 
servants or agents : 
(9) being the person to whom a railway season ticket has 
been issued, permits any other person to be in 
possession of or to use that ticket, unless it has 
been transferred to that other person in accordance 
with the by-laws : 
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7 0 0  
P A R T  V .  
T r a v e l l i n g  
w i t h o u t  p a y .  
m e n t  o f  f a r e ,  
e t c .  
9 1 2 ,  1 9 0 6 ,  s .  4 .  
C f .  U . K .  
5 2  &  5 3  V i e t .  
c .  5 7 ,  s .  5  
( p a r t ) .  
O b t a i n i n g  
c o n c e s s i o n  
t i c k e t s  b y  
u n t r u e  
s t a t e m e n t .  
9 1 2 ,  1 9 0 6 ,  s .  5 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
( 1 0 )  t r a v e l s  o r  a t t e m p t s  t o  t r a v e l  w i t h  o r  b y  m e a n s  o f  a  
r a i l w a y  s e a s o n  t i c k e t  i s s u e d  t o  a n y  o t h e r  p e r s o n ,  
u n l e s s  t h a t  t i c k e t  h a s  b e e n  t r a n s f e r r e d  t o  h i m  i n  
a c c o r d a n c e  w i t h  t h e  b y - l a w s ,  
s h a l l  b e  g u i l t y  o f  a n  o f f e n c e ,  a n d  l i a b l e  t o  a  f i n e  o f  n o t  l e s s  t h a n  
o n e  p o u n d  n o r  m o r e  t h a n  f i f t y  p o u n d s ,  o r  t o  i m p r i s o n m e n t  f o r  
a n y  p e r i o d  n o t  e x c e e d i n g  s i x  m o n t h s .  
1 1 6 .  A n y  p e r s o n  w h o ,  w i t h  o r  w i t h o u t  i n t e n t  t o  d e f r a u d -
( ! )  u s e s  o r  a t t e m p t s  t o  u s e  a  r a i l w a y  t i c k e t  o r  f r e e  p a s s  
t h e  t i m e  f o r  t h e  p r o p e r  u s e  o f  w h i c h  h a s  e x p i r e d ,  
o r  w h i c h  h a s  a l r e a d y  b e e n  u s e d  t o  t h e  f u l l  e x t e n t  
t o  w h i c h  t h e  h o l d e r  i s  e n t i t l e d  t o  u s e  i t  ;  o r  
( 2 )  n o t  b e i n g  t h e  h o l d e r  o f  a  f r e e  r a i l w a y  p a s s  f o r  t h e  
p u r p o s e ,  t r a v e l s  o r  a t t e m p t s  t o  t r a v e l  o n  t h e  
r a i l w a y  w i t h o u t  h a v i n g  p r e v i o u s l y  p a i d  t h e  p r o p e r  
f a r e  ;  o r  
( 3 )  h a v i n g  p a i d  h i s  f a r e  f o r  a  c e r t a i n  d i s t a n c e ,  o r  b e i n g  
t h e  h o l d e r  o f  a  f r e e  p a s s  f o r  a  c e r t a i n  d i s t a n c e ,  
p r o c e l 3 d s  b e y o n d  t h a t  d i s t a n c e  w i t h o u t  h a v i n g  
p r e v i o u s l y  p a i d  t h e  a d d i t i o n a l  f a r e  o r  t h e  f a r e ,  
a s  t h e  c a s e  m a y  b e ,  f o r  t h e  a d d i t i o n a l  d i s t a n c e ,  
o r  r e f u s e s  o n  d e m a n d  t o  p a y  t h e  a d d i t i o n a l  f a r e  o r  
a s  t h e  c a s e  m a y  b e ,  t h e  f a r e  f o r  t h e  a d d i t i o n a l  
d i s t a n c e  ;  o r  
( 4 )  w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  a  r a i l w a y  o f f i c i a l  t r a v e l s  
b y  a  s u p e r i o r  c l a s s  o f  c a r r i a g e  t o  t h a t  f o r  w h i c h  
h i s  t i c k e t  o r  p a s s  i s  a v a i l a b l e  w i t h o u t  p r e v i o u s l y  
p a y i n g  t h e  d i f f e r e n c e  i n  f a r e ;  o r  
( 5 )  r e f u s e s  o r  n e g l e c t s  t o  q u i t  t h e  r a i l w a y  c a r r i a g e  a t  t h e  
p o i n t  t o  w h i c h  h i s  t i c k e t  o r  p a s s  i s  a v a i l a b l e ,  
s h a l l  b e  g u i l t y  o f  a n  o f f e n c e ,  a n d  l i a b l e  t o  a  f i n e  n o t  e x c e e d i n g  
t e n  p o u n d s  i n  a d d i t i o n  t o  t h e  a m o u n t  d u e  a s  f a r e  o r  d i f f e r e n c e  
i n  f a r e .  
1 1 7 .  A n y  p e r s o n  w h o  b y  m e a n s  o f  a n  u n t r u e  s t a t e m e n t ,  
c e r t i f i c a t e ,  o r  d e c l a r a t i o n  o b t a i n s  a  t i c k e t  a t  a  r e d u c e d  r a t e  
s h a l l  b e  g u i l t y  o f  a n  o f f e n c e ,  a n d  l i a b l e  t o  a  f i n e  o f  n o t  l e s s  t h a n  
f i v e  p o u n d s  n o r  m o r e  t h a n  f i f t y  p o u n d s ,  o r  t o  i m p r i s o n m e n t  
f o r  a n y  p e r i o d  n o t  e x c e e d i n g  s i x  m o n t h s .  
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118. Any person who, having obtained a ticket at a reduced 
rate, transfers it to any other person shall be guilty of an 
offence, and liable to a fine of not less than five pounds nor more 
than fifty pounds. 
119. Any person who uses a ticket, knowing it to have 
been issued at a reduced rate to some other person, shall be 
liable to a fine of not less than five pounds nor more than 
fifty pounds. 
120. In the five preceding sections the term "free railway 
pass " or " free pass " includes any token, or privilege pass, or 
requisition form for any such pass respectively, and the term 
" ticket " includes season ticket. 
121. (1) Any person, while upon any railway vehicle or 
railway premises or upon quitting any railway vehicle or 
railway premises, shall. upon request by any station master, 
guard, conductor, ticket examiner, porter, or other railway 
official, give to that station master, guard, conductor, ticket 
examiner, porter, or other railway official, his full name and 
ad9-ress. 
(2) If any such person, upon being so requested-
(a) refuses or fails to give his full name or address ; or 
(b) gives a false name or a false address, 
he shall be guilty of an offence and liable to a fine not exceeding 
ten pounds. 
122. ( 1) No person shall-
(a) while travelling in any tramcar, belonging to the 
Commissioner, or after having travelled in any such 
tramcar, avoid or attempt to avoid payment of 
his fare; or 
(b) having paid his fare for a certain distance, proceed in 
any such tramcar beyond that distance, and neglect 
to pay the additional fare for the additional distance, 
or attempt to avoid payment of that additional 
fare; or 
(c) refuse or neglect, on arriving at the point to which he 
has paid his fare, to quit the tramcar ; or 
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7 0 2  
P A R T  V .  
O b s t r u c t i n g  
o f f i c e r s  o r  
t r e s p a s s i n g  
u p o n  r a i l w a y .  
7 .  1 8 4 7 ,  s .  1 5 7 .  
O f .  U . K .  
3 1  &  3 2  V i e t .  
c .  1 1 9 ,  s .  2 3 ;  
3 4  &  3 5  V i e t .  
c .  7 8 .  s .  1 1 .  
P A R T  V I .  
I n t e r p r e t a t i o n .  
1 9 7 9 ,  1 9 3 0 ,  8 .  4  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
( e )  o b s t r u c t  a n y  p e r s o n  e m p l o y e d  o n  a n y  s u c h  t r a m c a r  i n  
t h e  p e r f o r m a n c e  o f  h i s  d u t y  ;  o r  
( j )  b e h a v e  i n  a  v i o l e n t  o r  o f f e n s i v e  m a n n e r  t o  t h e  a n n o y -
a n c e  o f  o t h e r s  o n  a n y  s u c h  t r a m c a r  ;  o r  
( g )  r e f u s e  t o  l e a v e  t h e  p l a t f o r m  o r  s t e p s  o f  a n y  s u c h  t r a m c a r  
w h e n  r e q u i r e d  t o  d o  s o  b y  t h e  c o n d u c t o r  o r  d r i v e r  ;  
o r  
( h )  w h i l e  t r a v e l l i n g  u p o n  a n y  s u c h  t r a m c a r ,  o r  u p o n  
q u i t t i n g  a n y  s u c h  t r a m c a r ,  r e f u s e  o r  n e g l e c t ,  w h e n  
t h e r e u n t o  r e q u e s t e d  b y  t h e  c o n d u c t o r  o r  d r i v e r ,  
t o  g i v e  t o  t h e  c o n d u c t o r  o r  d r i v e r  h i s  f u l l  n a m e  o r  
a d d r e s s ,  o r  g i v e  a  f a l s e  n a m e  o r  a  f a l s e  a d d r e s s .  
( 2 )  A n y  p e r s o n  w h o  i s  g u i l t y  o f  a n y  c o n t r a v e n t i o n  o f  t h i s  
s e c t i o n  s h a l l  b e  g u i l t y  o f  a n  o f f e n c e  a n d  l i a b l e  t o  a  f i n e  n o t  
e x c e e d i n g  t e n  p o u n d s .  
( 3 )  I n  t h i s  s e c t i o n  " t r a m c a r "  i n c l u d e s  a n y  v e h i c l e  o f  t h e  
C o m m i s s i o n e r  u s e d  f o r  t h e  p u r p o s e  o f  c o n v e y i n g  p a s s e n g e r s  
o n  a n y  r o a d  o r  s t r e e t  i n  t h e  S t a t e .  
1 2 3 .  ( 1 )  I f  a n y  p e r s o n  w i l f u l l y  o b s t r u c t s  o r  i m p e d e s  a n y  
o f f i c e r  o r  a g e n t  o f  t h e  C o m m i s s i o n e r  i n  t h e  e x e c u t i o n  o f  h i s  
d u t y  u p o n  a n y  r a i l w a y ,  o r  u p o n  o r  i n  a n y  o f  t h e  s t a t i o n s  
o r  o t h e r  w o r k s  o r  p r e m i s e s  c o n n e c t e d  t h e r e w i t h ,  h e  s h a l l  b e  
g u i l t y  o f  a n  o f f e n c e  a n d  l i a b l e  t o  a  f i n e  n o t  e x c e e d i n g  f i v e  
p o u n d s .  
( 2 )  A n y  o f f i c e r  o r  a g e n t  o f  t h e  C o m m i s s i o n e r  m a y  a r r e s t  a n y  
p e r s o n  o f f e n d i n g  a g a i n s t  t h i s  s e c t i o n ,  w i t h o u t  a n y  w a r r a n t  
o t h e r  t h a n  t h i s  A c t ,  a n d  m a y  t a k e  t h e  p e r s o n  a r r e s t e d  b e f o r e  
a  j u s t i c e  t o  b e  d e a l t  w i t h  a c c o r d i n g  t o  l a w .  
P A R T  V I .  
I N T E R S T A T E  R A I L W A Y S .  
1 2 4 .  I n  t h i s  P a r t ,  e x c e p t  w h e r e  s o m e  o t h e r  m e a n m g  I S  
c l e a r l y  i n t e n d e d -
"  t h e  A g r e e m e n t "  m e a n s  t h e  A g r e e m e n t  s e t  o u t  i n  t h e  
S e c o n d  S c h e d u l e  t o  t h i s  A c t  :  
Vol. 7] South Australian Railways 
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"the connecting railways" means-
(a) the railway on the five feet three inches gauge from 
Puralka (previously called Mumbannar), in 
Victoria, to Mount Gambier, in South Australia, 
connecting with the railway constructed from 
Heywood in Victoria to Puralka and with the 
railway from Wolseley in South Australia to 
Mount Gambier ; and 
(b) the railway on the said gauge, from Pinnaroo in 
South Australia to Murrayville in Victoria, 
connecting with the railway from Tailem Bend 
in South Australia to Pinnaroo, and with the 
railway from Ouyen in Victoria to Murrayville. 
125. The Agreement is hereby approved and ratified and 
shall be deemed and taken to be part of this Act, and all such 
things as may be necessary for carrying out the provisions 
thereof, so far as such provisions are to be carried out by this 
State, may and shall be done or suffered by the Commissioner. 
126. The conduct of The Victorian Railways Commissioners in 
op~rating the train services on the parts within this State of 
the connecting railways from the said thirtieth day of June, 
one thousand nine hundred and thirty, down to the date of 
the coming into force of the South Australian and Victorian 
Border Railways Agreement Act, 1930, is hereby ratified and 
confirmed, and for all purposes shall be deemed to be authorised 
by this Act. 
127. The Commissioner shall at all times maintain, and keep 
open for traffic, such parts of the connecting railways as are 














tained by this 
State. 
1979, 1930, s. 6. 
128. During the period while the Agreement is in operation Victori_a~ 
Th V. · R '1 C · · authont1es e ICtOrian a1 ways ommlSSIOners- empowered to 
• work the parts 
. • of the said (a) may operate the tram services on such parts of the railways 
connecting railways as are situated within this sl~~~~ this 
State ; 1979, I93o, s. 7 
(b) may collect and enforce the payment of rates for services 
rendered on or in connection with the said parts of 
the connecting railways; and 
(c) for the purposes aforesaid, shall have, exercise, and 
enjoy all the powers, authorities, privileges, and 
immunities, and shall perform and be subject to 
the duties and obligations (subject, however, in 
7 0 4  
P A R T  V I .  
L a w s ,  b y · l a w s ,  
t o  b e  i n  
f o r c e .  
1 9 7 9 ,  1 9 3 0 ,  s .  8 .  
T o l l s ,  
c h a r g e s ,  & c .  
1 9 7 9 ,  1 9 3 0 ,  
s s .  9 ,  1 0 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
e v e r y  c a s e  t o  t h e  s a m e  c o n d i t i o n s )  o f  t h i s  S t a t e ,  
a n d  o f  t h e  C o m m i s s i o n e r  u n d e r  t h e  l a w s  f o r  t h e  
t i m e  b e i n g  i n  f o r c e  i n  t h i s  S t a t e .  
1 2 9 .  ( 1 }  D u r i n g  t h e  p e r i o d  w h i l e  t h e  A g r e e m e n t  i s  i n  o p e r a -
t i o n ,  a l l  l a w s ,  b y - l a w s ,  a n d  r e g u l a t i o n s  f o r  t h e  t i m e  b e i n g  i n  
f o r c e  o n  o r  i n  r e s p e c t  o f  t h e  o t h e r  r a i l w a y s  v e s t e d  i n  t h e  
C o m m i s s i o n e r  s h a l l  b e  i n  f o r c e  o n  a n d  i n  r e s p e c t  o f  t h o s e  p a r t s  
o f  t h e  c o n n e c t i n g  r a i l w a y s  w h i c h  a r e  s i t u a t e d  w i t h i n  t h e  
S t a t e ,  a n d  m a y  b e  e n f o r c e d  i n  a l l  c o u r t s  a n d  t r i b u n a l s  o f  t h e  
S t a t e .  
( 2 }  P e n a l t i e s  i m p o s e d  b y  t h o s e  l a w s ,  b y - l a w s ,  a n d  r e g u l a t i o n s ,  
m a y  b e  r e c o v e r e d  s u m m a r i l y .  
( 3 }  S u c h  p e n a l t i e s  m a y  b e  r e c o v e r e d  b y  a n y  p e r s o n  a p p o i n t e d  
i n  t h a t  b e h a l f  b y  T h e  V i c t o r i a n  R a i l w a y s  C o m m i s s i o n e r s  a n d  
a p p r o v e d  b y  t h e  C o m m i s s i o n e r .  T h e  p r o d u c t i o n  o f  a  d o c u m e n t ,  
p u r p o r t i n g  t o  b e  s i g n e d  b y  t h e  s a i d  C o m m i s s i o n e r s  a n d  b y  t h e  
C o m m i s s i o n e r ,  a p p o i n t i n g  a n d  a p p r o v i n g  a  p e r s o n  t h e r e i n  
n a m e d  t o  r e c o v e r  s u c h  p e n a l t i e s ,  s h a l l  b e  s u f f i c i e n t  e v i d e n c e  
t h a t  t h e  p e r s o n  t h e r e i n  n a m e d  h a s  b e e n  d u l y  a p p o i n t e d  a n d  
a p p r o v e d  a s  a f o r e s a i d ,  a n d  s h a l l  b e  e v i d e n c e  t h a t  t h e  p e r s o n  
p r o d u c i n g  s u c h  d o c u m e n t  i s  t h e  p e r s o n  t h e r e b y  a p p o i n t e d  a n d  
a p p r o v e d .  
1 3 0 .  ( 1 }  T h e  C o m m i s s i o n e r  o r ,  w h i l e  t h e y  a r e  w o r k i n g  s u c h  
p a r t s  o f  t h e  c o n n e c t i n g  r a i l w a y s  a s  a r e  s i t u a t e d  w i t h i n  t h i s  
S t a t e ,  T h e  V i c t o r i a n  R a i l w a y s  C o m m i s s i o n e r s ,  m a y  d e m a n d  
f o r  t h e  u s e  . o f  t h o s e  p a r t s  o f  t h e  c o n n e c t i n g  r a i l w a y s ,  a n d  f o r  
t h e  c a r r i a g e  o f  g o o d s ,  s t o c k ,  m i n e r a l s ,  m a i l s ,  p a r c e l s ,  a n d  
p a s s e n g e r s  t h e r e o n ,  a n d  f o r  l o a d i n g  a n d  u n l o a d i n g  g o o d s ,  
m i n e r a l s ,  m a i l s ,  a n d  s t o c k  s u c h  f r e i g h t s ,  t o l l s ,  f a r e s ,  c h a r g e s ,  
a n d  r a t e s  a s  a r e  f r o m  t i m e  t o  t i m e  f i x e d  b y  t h e  C o m m i s s i o n e r  
i n  m a n n e r  p r e s c r i b e d  b y  a n y  A c t  o r  A c t s  u n d e r  w h i c h  h e  m a y  
f i x  f r e i g h t s ,  t o l l s ,  c h a r g e s ,  r a t e s ,  a n d  f a r e s  i n  r e s p e c t  o f  t h e  
o t h e r  r a i l w a y s  u n d e r  h i s  c o n t r o l .  
( 2 }  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  A g r e e m e n t ,  a l l  f a r e s ,  
f r e i g h t s ,  t o l l s ,  r e n t s ,  d u e s ,  c h a r g e s ,  r a t e s ,  a n d  s u m s  o f  m o n e y  
w h i c h  a r e  r e c e i v e d  a n d  l e v i e d  u n d e r  t h e  a u t h o r i t y  o f  t h i s  
A c t  s h a l l  b e  p a i d ,  i n  s u c h  m a n n e r  a s  t h e  G o v e r n o r  p r e s c r i b e s ,  
t o  t h e  T r e a s u r e r  o f  t h i s  S t a t e  f o r  t h e  p u b l i c  p u r p o s e s  o f  t h i s  
S t a t e .  
Vol. 7] South Australian Railways 
Commissioner's Act, 1936. 
131. The Commissioner, with the consent of The Victorian 
Railways Commissioners-
(a) may operate the train services on the railway (known 
in Victoria as the Dimboola and South Australian 
Border Railway) situated in Victoria between 
the South Australian and Victorian border and 
Serviceton ; and 
(b) for the purpose aforesaid shall have, exercise, and 
enjoy all the powers, authorities, privileges, and 
immunities, and shall perform and be subject to 
the duties and obligations (subject, however, in 
every case to the same conditions) of the State of 
Victoria and of The Victorian Railways Com-
missioners under the laws for the time being in 
force in the State of Victoria. 
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132. (I) The Commissioner shall make, and may alter and Regulations. 
repeal, regulations for all or any of the following purposes :- !;_429~8NJ: 
786, 1902, s. 3. 
(a) Prescribing the qualifications required in all candidates :~~·- 1903• 
for permanent employment in the railway service, 
and the subjects for examination of all candidates 
for employment in each branch of that service: 
(b) Determining the branches of the railway service: 
(c) Determining the number and relative rank of the classes 
in the various branches, and the maximum and 
minimum salaries payable to the officers of each 
class, and the annual increase of those salaries : 
(d) Determining the wages to be paid to the officers and 
emp~oyees temporarily employed in the railway 
servwe: 
(e) Regulating the duties to be performed by employees 
in the railway service, and the discipline to be 
observed in the performance of those duties, the 
granting of leave of absence, other than long 
Z-Vol. 7. 
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B y - l a w s .  
4 1 4 ,  1 8 8 7 ,  s .  3 7 .  
1 1 4 4 .  1 9 1 3 ,  s .  4 .  
C f .  U . K .  
8  &  9  V i e t .  
c .  2 0 ,  • .  1 0 8 .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
s e r v i c e  l e a v e ,  f r o m  t i m e  t o  t i m e ,  a n d  a r r a n g i n g  f o r  
t h e  p e r f o r m a n c e  o f  d u t i e s  d u r i n g  h o l i d a y s ,  a n d  
f o r  a f f i x i n g  t o  b r e a c h e s  o f  t h o s e  r e g u l a t i o n s ,  a c c o r d -
i n g  t o  t h e  n a t u r e  o f  t h e  o f f e n c e s ,  s u c h  p e n a l t i e s  a s  
a r e  a u t h o r i s e d  b y  t h i s  A c t :  
( f )  F i x i n g  t h e  a g e s  a t  w h i c h  e m p l o y e e s  s h a l l  r e t i r e  i n  
t h e  b r a n c h e s  o f  t h e  r a i l w a y  s e r v i c e :  
( g )  A l t e r i n g  o r  r e p e a l i n g  a n y  r u l e s  o r  r e g u l a t i o n s  m a d e  
b y  t h e  C o m m i s s i o n e r ,  o r  t h e  G o v e r n o r ,  w i t h  r e g a r d  
t o  r~ilways o r  o f f i c e r s  a n d  e m p l o y e e s  i n  t h e  r a i l w a y  
s e r V I c e :  
( h )  R e g u l a t i n g  t h e  p u r c h a s e ,  c a r e ,  c u s t o d y ,  a n d  i s s u e  o f  
s t o r e s  a n d  m a t e r i a l s ,  a n d  t h e  t a k i n g  a n d  k e e p i n g  
o f  t h e  a c c o u n t s  r e l a t i n g  t h e r e t o :  
(  i )  R e g u l a t i n g  t h e  s p e e d  a t  w h i c h  a n y  t r a i n  o r  e n g i n e  
s h a l l  t r a v e l  u p o n  a n y  r a i l w a y ,  o r  p a r t  o f  a  r a i l w a y ,  
a n d  p r e s c r i b i n g  p e n a l t i e s  f o r  b r e a c h  o f  a n y  s u c h  
r e g u l a t i o n .  
( 2 )  T h i s  s e c t i o n  s h a l l  n o t  i n t e r f e r e  w i t h  o r  l i m i t  t h e  p o w e r  
o f  a n y  m u n i c i p a l  c o u n c i l  t o  r e g u l a t e  t h e  s p e e d  o f  t r a i n s  r u n n i n g  
a l o n g  a n y  s t r e e t  w i t h i n  i t s  b o u n d a r i e s .  
( 3 )  T h e  C o m m i s s i o n e r  m a y  m a k e  a l l  s u c h  o t h e r  r e g u l a t i o n s  
n o t  i n c o n s i s t e n t  w i t h  t h i s  A c t ,  e i t h e r  a p p l i c a b l e  g e n e r a l l y ,  o r  t o  
m e e t  p a r t i c u l a r  c a s e s ,  a s  a r e  n e c e s s a r y  o r  d e s i r a b l e  t o  c a r r y  
o u t  t h e  o b j e c t s  a n d  p u r p o s e s  o f  t h i s  A c t ,  o r  a s  a r e  c o n v e n i e n t  
f o r  t h e  a d m i n i s t r a t i o n  t h e r e o f .  
B y - l a w s .  
1 3 3 .  T h e  C o m m i s s i o n e r  m a y  m a k e ,  a l t e r ,  a n d  r e p e a l  b y - l a w s  
f o r  a l l  o r  a n y  o f  t h e  f o l l o w i n g  p u r p o s e s ,  a n d  m a y  p r e s c r i b e  
p e n a l t i e s  n o t  e x c e e d i n g  t e n  p o u n d s  f o r  a  b r e a c h  o f  a n y  o f  
s u c h  b y - l a w s  : -
( a )  F i x i n g  t h e  a m o u n t  o f  f a r e s  f o r  t h e  c o n v e y a n c e  o f  
p a s s e n g e r s  a n d  t h e  c h a r g e s  f o r  t h e  c a r r i a g e  o f  
a n i m a l s ,  g o o d s ,  a n d  p a r c e l s ,  a n d  t h e  · c i r c u m s t a n c e s  
a n d  c o n d i t i o n s  u n d e r  w h i c h  t h e  C o m m i s s i o n e r  w i l l  
m a k e  s p e c i a l  r a t e s  f o r  t h e  c a r r i a g e  o f  g o o d s  :  
s .  1 3 3 .  S M I T H  v .  C O M L E Y ,  2 2 n d  M a y ,  1 8 9 4 .  S m n b l · e ,  a  p o w e r  t o  m a k e  b y - l a w s  g o v e r n i n g  t h e  
r e g u l a t i o n  o f  t r a f f i c ,  o r  t h e  u s e  o f  t h e  r a i l w a y s ,  d o e s  n o t  a u t h o r i s e  a  b y - l a w  p r o -
h i b i t i n g  a  p e r s o n  n o t  t r a v e l l i n g  o n  t h e  r a i l w a y  f r o m  s e l l i n g  t h e  r e t u r n  h a l f  o f  
a  t i c k e t  w i t h o u t  t h e  c o n s e n t  o f  t h e  C o m m i s s i o n e r ,  
Vol. 7] South Australian Railways 
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(b) Preventing; the s~oking of tobacco orth~ commi~sion of 
any nmsance m or upon any carnage or m any 
station, building, pier, wharf, or jetty vested in the 
Commissioner : 
(c) Preventing the emptying of sewage or drainage on 
to any railway, land, station, building, pier, wharf, 
or jetty vested in the Commissioner: 
(d) Regulating the exercise of the powers vested in any 
piermaster : 
(e) Regulating the admission of vessels to, and the removal 
of vessels, from, any pier, wharf, or jetty vested in 
the Commissioner, and for the good order and 
government of such vessels whilst at such pier, 
wharf, or jetty : 
(f) Regulating the use of any such pier, wharf, or jetty: 
(g) Regulating the shipping and unshipping, landing, 
warehousing, stowing, depositing, and removing of 
all ·goods from or at any such station, building, 
pier, wharf, or jetty : 
(h) Regulating the conduct of all persons (not being the 
harbourmaster of the Harbors Board, or any 
officer of Customs) while upon or in any such 
station, building, pier, wharf, or jetty, or while 
employed at or near the same: 
(i) Regulating the use of fires and lights within any vessel 
being at any such pier, wharf, or jetty, except 
within the jurisdiction of the Harbors Boar1l : 
( j ) Preventing damage or injury to any vessel or goods 
at any such station, building, pier, wharf, or jetty: 
(k) Regulating the duties and conduct of porters, cabmen, 
carmen, draymen, and carriers (not being employees 
of the Commissioner) employed at any such station, 
building, pier, wharf, or jetty, and fixing the 
charges to be paid to them for carrying any 
passengers, goods, articles, or things from or to the 
same: 
(l) Fixing the amount of tolls to be paid by any vessel 
using any such pier, wharf, or jetty, or any crane, 
the property of the Commissioner, and for fixing the 
amount of tolls to be paid on goods brought to or 
taken from any vessel using any such pier, wharf, 
or jetty, by lighter or other vessel: 
707 
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( m )  F i x i n g  t h e  a m o u n t  o f  t o l l s  u p o n  a n i m a l s  a n d  g o o d s  
r e c e i v e d  o r  d e l i v e r e d  u p o n  o r  f r o m  a n y  s u c h  p i e r ,  
w h a r f ,  o r  j e t t y  :  
( n )  R e g u l a t i n g  g e n e r a l l y  t h e  t r a v e l l i n g  a n d  t r a f f i c  u p o n  
a n d  t h e  u s i n g  a n d  w o r k i n g  o f  t h e  r a i l w a y s ,  a n d  
o f  t h e  s t a t i o n s ,  b u i l d i n g s ,  p i e r s ,  w h a r f s ,  a n d  j e t t i e s  
h e r e i n b e f o r e  m e n t i o n e d ,  a n d  f o r  t h e  g o o d  g o v e r n -
m e n t  a n d  m a i n t e n a n c e  o f  o r d e r  t h e r e o n  :  
( o )  R e g u l a t i n g  t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  
s p e c i a l  t r a i n s  w i l l  b e  r u n  :  
( p )  R e g u l a t i n g  t h e  a d m i s s i o n  o f  t h e  p u b l i c  t o  a n y  o f  t h e  
r a i l w a y s  a n d  t o  a n y  o f  t h e  s t a t i o n s ,  b u i l d i n g s ,  
p i e r s ,  w h a r f s ,  o r  j e t t i e s  h e r e i n b e f o r e  m e n t i o n e d ,  
a n d  f o r  f i x i n g  a  c h a r g e  t h e r e f o r ,  o r  f o r  d i s p e n s i n g  
w i t h  t h e  c h a r g e  o n  c e r t a i n  d a y s  o r  f o r  c e r t a i n  t i m e s  :  
( q )  R e g u l a t i n g  t h e  u s e  o f  s t a m p s  a s  p r e p a y m e n t  u p o n  
p a r c e l s :  
( r )  R e g u l a t i n g  t h e  s a l e  o f  t i c k e t s  a t  p l a c e s  o t h e r  t h a n  
r a i l w a y  s t a t i o n s ,  a n d  t h e  c o n d i t i o n s  u n d e r  ' Y h i c h  
s u c h  t i c k e t s  s h a l l  b e  s o l d  :  
( s )  F i x i n g  d e m u r r a g e  c h a r g e s  w h e r e  g o o d s  a r e  t o  b e  l o a d e d  
i J ? - t o  o r  discha~ged f r o m  t r u c k s  b y  o w n e r s ,  c o n -
s i g n o r s ,  o r  c o n s i g n e e s  :  
( t )  F i x i n g  t h e  c h a r g e s  f o r  w a r e h o u s i n g  g o o d s  a n d  t h e  
c h a r g e s  t o  b e  p a i d  i n  r e s p e c t  o f  p a r c e l s  a n d  l u g g a g e  
l e f t  f o r  t r a n s i t  o r  f o r  c a r e  o r  c u s t o d y ,  a n d  t h e  
c o n d i t i o n s  u p o n  w h i c h  t h e y  r e s p e c t i v e l y  w i l l  b e  
r e c e i v e d :  
( u )  R e g u l a t i n g  t h e  d i s p o s a l  o f  u n c l a i m e d  g o o d s :  
( v )  I m p o s i n g  c o n d i t i o n s  u p o n  w h i c h  p a s s e n g e r s '  l u g g a g e  
w i l l  b e  c a r r i e d  :  
( w )  P r e v e n t i n g  o r  r e g u l a t i n g  b a t h i n g  o r  : f i s h i n g  i n  o r  
s h o o t i n g  o v e r  o r  u p o n  a n y  r e s e r v o i r  o r  t a n k  c o n -
n e c t e d  w i t h  a n y  o f  t h e  r a i l w a y s :  
( x )  R e g u l a t i n g  t h e  c a r r i a g e  o f  c o r p s e s ,  a n d  p r o h i b i t i n g  
t h e  c a r r i a g e  o r  c o n v e y a n c e  o f  t h e  b o d i e s  o f  p e r s o n s  
w h o  h a v e  d i e d  f r o m  c o n t a g i o u s  d i s e a s e s :  
( y )  P r o h i b i t i n g  t h e  c a r r i a g e  o r  c o n v e y a n c e  o f  d i s e a s e d  
a n i m a l s ,  a n d  p r e v e n t i n g  t h e m  f r o m  c o m i n g  u p o n  
a n y  s t a t i o n  o r  p r e m i s e s  :  
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(z) Preventing damage or injury to railway stations, 
buildings, piers, wharfs, or jetties or premises, 
carriages, gates, fences, or any property whatever : 
(aa) The issue and prevention of the abuse of free passes 
on the railways : 
(bb) Regulating public or private traffic across any of the 
railways on the level thereof, and for preventing 
animals trespassing on any of the railways: 
(cc) Regulating the manner in 'Yhich public notices 
shall be advertised, and generally with regard to 
advertising in newspapers and elsewhere: 
(dd) Facilitating and regulating the insurance by any 
accident insurance company of persons travelling 
on the lines of railway: 
(ee) Repealing or altering any by-laws made by the Com-
missioner under any Special Act. 
And generally for carrying out the powers vested in the Com-
missioner by this Act or for more conveniently administering 
this Act: Provided that such by-laws shall not be repugnant 
to the laws of the State, or to the provisions of any specilll Act. 
709 
PART Vll. 
134. No by-law or regulation which the Commissioner is Procedure as to-
• • by-laws and by th1s Act authonsed to make shall have any force or effect regulations. 
until it has been confirmed by the Governor and published in ts1.4!n~8~J: 
the Gazette: Provided that-- ~\~·ilil: •· 6' 
(a) every such by-law and regulation shall be laid before 
both Houses of Parliament within fourteen days 
after the making thereof, if Parliament is then 
sitting, and if Parliament is not sitting, then within 
fourteen days after the commencement of the 
next session of Parliament ; and 
(b) if an address is presented to the Governor by either 
House within the next subsequent thirty days 
praying that any such by-law or regulation, or any 
part thereof, be annulled, the Governor may 
thereupon annul it ; and 
(c) any by-law or regulation, or portion of a by-law or 
regulation, so annulled shall thereupon become 
void and of no effect, but without prejudice to the 
3 & 4 Viet • 
•. 97, ss. 7, 8. 
9. 
n o .  
P A R T  V I I .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
v a l i d i t y  o f  a n y  p r o c e e d i n g s  w h i c h  h a v e  b e e n  
t a k e n  i n  t h e  m e a n t i m e  u n d e r  t h a t  b y - l a w  o r  r e g u l a -
t i o n ,  o r  p a r t  o f  a  b y - l a w  o r  r e g u l a t i o n .  
::;~~~~on o r  1 3 5 .  { 1 )  T h e  f o l l o w i n g  b y - l a w s ,  n a m e l y -
b y - J a w s .  
9 1 2 , 1 9 0 6 ,  s . 1 o •  ( a )  . t h e  b y - l a w s  m a d e  b y  t h e  C o m m i s s i o n e r  o n  t h e  s e c o n d  
1 4 8 6 ,  1 9 2 1 ,  .  ,  d  f .  A  - h  d  d  d  .  d  b  
s .  1 4 .  a y  o  u g u s t ,  n m e t e e n  u n  r e  a n  s i X  a n  p u  -
l i s h e d  i n  t h e  G a z e t t e  o n  t h e  s i x t e e n t h  d a y  o f  A u g u s t ,  
n i n e t e e n  h u n d r e d  a n d  s i x  ;  a n d  
'·~ >  
( b )  t h e  b y - l a w s  m a d e  b y  t h e  C o m m i s s i o n e r  o n  t h e  t e n t h  
d a y  o f  J u n e ,  n i n e t e e n  h u n d r e d  a n d  t w e n t y ,  a n d  
p u b l i s h e d  i n  t h e  G a z e t t e  o n  t h e  t w e n t y - f o u r t h  d a y  o f  
J u n e ,  n i n e t e e n  h u n d r e d  a n d  t w e n t y ,  
s h a l l ,  w h e t h e r  w i t h i n  o r  i n  e x c e s s  o f  t h e  C o m m i s s i o n e r ' s  p o w e r s  
i n  t h a t  b e h a l f ,  b e  a n d  c o n t i n u e  i n  f u l l  f o r c e  a n d  e f f e c t  u n t i l  
a l t e r e d  o r  r e p e a l e d  b y  s u b s e q u e n t  b y - l a w s  m a d e  b y  t h e  C o m ·  
m i s s i o n e r ,  a n d  s h a l l  b e  d e e m e d  t o  b e  e n a c t e d  b y  t h i s  A c t ,  
a n d  t h e  v a l i d i t y  t h e r e o f  s h a l l  n o t  b e  q u e s t i o n e d  i n  a n y  c o u r t  
o f  l a w  i n  a n y  m a n n e r .  h o w s o e v e r .  
( 2 )  T h e  f o l l o w i n g  r u l e s ,  r e g u l a t i o n s ,  a n d  b y - l a w s ,  n a m e l y -
( a )  t h e  r e g u l a t i o n s  m a d e  b y  t h e  G o v e r n o r  i n  a c c o r d a n c e  
w i t h  s e c t i o n  3 6  o f  t h e  C i v i l  S e r v i c e  A c t ,  1 8 7 4 ;  a n d  
( b )  t h e  r u l e s ,  r e g u l a t i o n s ,  a n d  b y - l a w s  m a d e  o r  p u r p o r t i n g  
t o  h a v e  b e e n  m a d e  b y  t h e  C o m m i s s i o n e r  o f  R a i l w a y s  
b e f o r e  t h e  p a s s i n g  o f  t h e  S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r s  A c t ,  1 8 8 7  ( w h e t h e r  w i t h i n  o r  i n  
e x c e s s  o f  t h e  p o w e r s  c o n f e r r e d  o n  t h e  C o m m i s s i o n e r  
o f  R a i l w a y s )  
s h a l l  t o  t h e  e x t e n t  t o  w h i c h  t h e y  h a v e  n o t  b e e n  a l t e r e d  o r  
r e p e a l e d  b y  r e g u l a t i o n  o r  b y - l a w s  m a d e  b y  t h e  C o m m i s s i o n e r  
u n d e r  t h i s  A c t  o r  t h e  A c t s  r e p e a l e d  b y  t h i s  A c t  b e  d e e m e d  t o  
h a v e  b e e n  e n a c t e d  b y  t h i s  A c t  a n d  s h a l l  c o n t i n u e  t o  b e  o f  f u l l  
f o r c e  a n d  e f f e c t  u n t i l  a l t e r e d  o r  r e p e a l e d  b y  r e g u l a t i o n s  o r  
b y - l a w s  m a d e  u n d e r  t h i s  A c t .  
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136. If any person without reasonable excuse (proof whereof ~l~.!'~~~nce 
Shall lie on him)- s~mmoned a~ Witness. 
(a) having been summoned and having had the expenses t_l~9~887• 
(if any) to which he is entitled tendered to him, 
fails to attend as a witness before a court holding 
an investigation under this Act, or fails when 
required by any such court in pursuance of this Act 
so to do, to make any answer or to give any return 
or to produce any document or to make or sign any 
declaration ; or 
(b) prevents or impedes any such court in the execution of 
its duty, 
he shall be guilty of an offence, and liable to a fine not exceeding 
ten pounds, and in the case of a failure to make any return or 
produce any document, a fine not exceeding ten pounds for 
every day during which that failure continues. 
(2) Where the offence consists of preventing or impeding 
the court, any member of the court or any person called by 
him· to his assistance, may seize and detain the offender until 
he can be conveniently taken before a court of summary 
jurisdiction, to be dealt with according to law. 
137. (1) Every action to be brought against the Com- ~ction.s ~gainst 
. . . f h' d . CommiSSioner 
miSSIOner or agamst any person or anyt mg one or purportmg or officers. 
to have been done under this Act or any Act repealed by 414• 1887• s. 78· 
this Act, shall be commenced within six months after the act 
complained of was committed, or the damage was sustained. 
(2) No writ shall be sued out against, and no copy of any 
process served upon the Commissioner or any other person for 
anything done or purporting to have been done by him under 
this Act or any Act repealed by this Act, unless notice in 
writing of that intended writ or process has been delivered 
to the Commissioner, or left at the office of the secretary, 
or at the usual place of abode of that other person, by the 
agent or attorney of the person who intends to cause the writ 
or process to be sued out or served, at least one month before 
it is sued out or served. 
(3) The notice shall clearly and explicitly set forth the nature 
of the intended action and cause thereof, and on the notice 
shall be endorsed the name and place of abode of the person 
intending to bring the action, and the name and place of business 
of his attorney or agent. 
7 1 2  
P A R T  V I I I .  
E x e c u t i o n s  
n o t  t o  i s s u e  
f o r  f o u r t e e h  
d a y s .  
4 1 4 ,  1 8 8 7 ,  s .  7 9 .  
P r o e e c u t . i o n s  
a n d  r e c o v e r y  
o f  p e n a l t i e s  
a n d  d a m a g e s .  
4 1 4 ,  1 8 8 7 ,  s .  8 0 .  
7 ,  1 8 4 7 ,  
• •  C L X X X V .  
U . K .  8  &  9  
V i c e .  c .  2 0 ,  
s .  1 4 5 .  
P e r s o n s  l i a b l e  
f o r  p e n a l t i e s .  
4 1 4 ,  1 8 8 7 ,  s .  8 1 .  
D o c u m e n t k l  
s i g n e d  b y  t h e  
p r o p e r  o f f i c e r  
o f  t h e  
C o m m i a s i o n e r  
t o  b e  p r i m a  
f a c i e  
e v i d e n c e .  
4 1 4 ,  1 8 8 7 ,  s .  8 2  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
[ V o l .  7  
( 4 )  T h e  d e f e n d a n t  i n  e v e r y  s u c h  a c t i o n  m a y  p l e a d  t h e  g e n e r a l  
i s s u e ,  a n d  a t  t h e  t r i a l  g i v e  t h i s  A c t  a n d  t h e  s p e c i a l  m a t t e r  i n  
e v i d e n c e .  
(  5 )  N o  p l a i n t i f f  s h a l l  r e c o v e r  i n  a n y  s u c h  a c t i o n  i f  t e n d e r  o f  
s u f f i c i e n t  a m e n d s  w a s  m a d e  b e f o r e  t h e  a c t i o n  w a s  b r o u g h t ,  
o r  i f  a  s u f f i c i e n t  s u m  o f  m o n e y  w a s  p a i d  i n t o  c o u r t  b y  o r  o n  
b e h a l f  o f  t h e  d e f e n d a n t  a f t e r  t h e  c o m m e n c e m e n t  o f  t h e  a c t i o n .  
( 6 )  I f  t h e  m a t t e r  o r  t h i n g  c o m p l a i n e d  o f  a p p e a r s  t o  h a v e  
b e e n  d o n e  u n d e r  t h e  a u t h o r i t y  a n d  i n  t h e  e x e c u t i o n  o f  t h i s  
A c t  o r  a n y  A c t  r e p e a l e d  b y  t h i s  A c t ,  o r  i f  t h e  a c t i o n  i s  b r o u g h t  
a f t e r  t h e  t i m e  p r e s c r i b e d  b y  t h i s  s e c t i o n  f o r  b r i n g i n g  i t ,  o r  
n o t i c e  h a s  n o t  b e e n  g i v e n  a s  p r e s c r i b e d  b y  t h i s  s e c t i o n ,  t h e n  
j u d g m e n t  s h a l l  b e  g i v e n  f o r  t h e  d e f e n d a n t  o r  a  n o n s u i t  m a y  
b e  e n t e r e d .  
1 3 8 .  N o  w r i t  o f  e x e c u t i o n  s h a l l  b e  i s s u e d  a g a i n s t  t h e  C o m -
m i s s i o n e r ,  e x c e p t  i n  r e s p e c t  o f  g o o d s  a n d  c h a t t e l s  v e s t e d  i n  
h i m  u n d e r  t h i s  A c t ,  n o r  u n t i l  f o u r t e e n  d a y s  a f t e r  f i n a l  
j u d g m e n t  h a s  b e e n  c o m p l e t e l y  s i g n e d ;  a n d  n o  r a i l w a y  a n d  n o  
r e a l  e s t a t e  v e s t e d  i n  t h e  C o m m i s s i o n e r  s h a l l  b e  l i a b l e  t o  b e  
s o l d  u n d e r  a n y  w r i t  o f  e x e c u t i o n  o r  o t h e r  p r o c e s s  o f  a n y  co~. 
1 3 9 .  ( 1 )  P r o c e e d i n g s  f o r  o f f e n c e s  a g a i n s t  t h i s  A c t ,  o r  f o r  
r e c o v e r y  o f  a n y  p e n a l t y ,  f i n e ,  o r  f o r f e i t u r e  u n d e r  t h i s  A c t  s h a l l  
b e  d i s p o s e d  o f  s u m m a r i l y .  
( 2 )  I f  t h r o u g h  a n y  a c t ,  n e g l e c t  o r  d e f a u l t ,  o n  a c c o u n t  o f  
w h i c h  a n y  p e r s o n  h a s  i n c u r r e d  a n y  p e n a l t y  p r e s c r i b e d  b y  t h i s  
o r  t h e  s p e c i a l  A c t ,  a n y  d a m a g e  t o  t h e  p r o p e r t y  o f  t h e  C o m m i s -
s i o n e r  h a s  b e e n  d o n e  b y  t h a t  p e r s o n ,  h e  s h a l l  b e  l i a b l e  t o  m a k e  
g o o d  t h a t  d a m a g e  a s  w e l l  a s  t o  p a y  t h e  p e n a l t y  ;  a n d  t h e  
a m o u n t  o f  t h e  d a m a g e  s h a l l ,  i n  c a s e  o f  d i s p u t e ,  b e  d e t e r m i n e d  
b y  t h e  c o u r t  b y  w h i c h  t h e  p e r s o n  i n c u r r i n g  t h e  p e n a l t y  i s  
c o n v i c t e d .  
1 4 0 .  E v e r y  f i n e  o r  p e n a l t y  p r e s c r i b e d  b y  t h i s  A c t ,  o r  
b y  a n y  A c t  r e p e a l e d  b y  t h i s  A c t ,  o r  b y  a n y  b y - l a w  m a d e  
u n d e r  t h i s  . A c t ,  o r  u n d e r  a n y  A c t  r e p e a l e d  b y  t h i s  A c t ,  
m a y  i f  t h e  p e r s o n  a c t u a l l y  c o m m i t t i n g  a  b r e a c h  o f  a n y  
s u c h  A c t  o r  t h e  b y - l a w  i s  n o t  a n  o f f i c e r  o r  e m p l o y e e  
o f  t h e  C o m m i s s i o n e r ,  b e  e n f o r c e d  e i t h e r  a g a i n s t  t h e  p e r s o n  
a c t u a l l y  c o m m i t t i n g  t h a t  b r e a c h  o r  t h e  p e r s o n  i n  w h o s e  
e m p l o y m e n t  h e  w a s ,  o r  o n  w h o s e  b e h a l f  h e  w a s  a c t i n g ,  a t  
t h e  t i m e  o f  t h a t  b r e a c h .  
1 4 1 .  E v e r y  n o t i c e ,  r e q u i s i t i o n ,  o r d e r ,  r e g u l a t i o n ,  a p p o i n t -
m e n t ,  c e r t i f i c a t e ,  c e r t i f i e d  c o p y ,  a n d  o t h e r  d o c u m e n t  i n  
w r i t i n g ,  s i g n e d  b y  t h e  s e c r e t a r y  t o  t h e  C o m m i s s i o n e r ,  o r  s o m e  
o t h e r  o f f i c e r  n o m i n a t e d  f o r  t h a t  p u r p o s e  b y  t h e  C o m m i s s i o n e r ,  
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and every certified copy of entries in the Record Book, stgned 
by that secretary or officer, shall be deemed sufficient evidence 
thereof, and in the absence of evidence to the contrary, without 




142. The production of the Gazette containing any by-law Proof or 
or regulation made under or validated by this Act, or any ~~t~~7, s. 83 . 
Act repealed by this Act, or a printed copy, or written copy 
purporting to be signed by the secretary to the Commissioner, 
or some other officer nominated for that purpose by the 
·Commissioner, of any such by-law or regulation, shall be prima 
facie evidence that that by-law or regulation has been made, 
and that it is still in force. 
143. In all legal proceedings the production of a document 
purporting to be signed by the Commissioner of Railways, and 
to be a correct copy of any by-law made by him shall be 
prima facie evidence that such by-law has been duly and 
properly made, and that such by-law is valid and binding for 
all intents and purposes. 
Prorlurtlon of 
by-laws. 
32, 1876, s. 17. 
144. (I) The allegation in any complaint or information Farmtationof 
laid in relation to any alleged offence against this Act- glfe~c~:. 
(a) that any property, real or personal, specified in the 
complaint or information belonged to or was the 
property of the Commissioner ; or 
(b) that any person mentioned in such information was 
employed by or was in the service of the Commis-
sioner, or was employed in the railway service of 
the State, or was employed by or was in the service 
of the Commissioner in a specified capacity, or was 
employed in the railway service of the State in a 
specified capacity, 
shall be accepted by the court as proof of the truth of that 
allegation unless the contrary is proved. 
(2} In any proceedings for an offence against this Act, 
of which offence the absence of authority, consent, or licence 
from the Commissioner, or from the Secretary of the 
Commissioner, or from any other person on behalf of the 
Commissioner or the said Secretary is a material element, 
1486, 1921, 
s. 17. 
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a n y  s u c h  a u t h o r i t y ,  c o n s e n t ,  o r  l i c e n c e  m a y  b e  p r o v e d  
b y  t h e  d e f e n d a n t ,  b u t  n e e d  n o t  b e  s p e c i f i e d  o r  n e g a t i v e d  
i n  t h e  i n f o r m a t i o n  f o r  s u c h  o f f e n c e ;  b u t  w h e t h e r  i t  i s  
o r  i s  n o t  s p e c i f i e d  o r  n e g a t i v e d  i n  t h e  i n f o r m a t i o n ,  n o  p r o o f  
i n  r e l a t i o n  t o  i t  s h a l l  b e  r e q u i r e d  o n  t h e  p a r t  o f  t h e  i n f o r m a n t .  
1 4 5 .  T h e  p r o d u c t i o n  o f  t h e  G a z e t t e  c o n t a i n i n g  t h e  l i s t  o f  
p e r s o n s  e m p l o y e d  i n  t h e  r a i l w a y  s e r v i c e ,  a s  r e q u i r e d  b y  s e c t i o n  
3 6  o f  t h i s  A c t ,  o r  a n y  n o t i c e s  o f  a p p o i n t m e n t s ,  r e t i r e m e n t s ,  
r e m o v a l s ,  o r  d i s m i s s a l s ,  s h a l l  b e  c o n c l u s i v e  e v i d e n c e  o f  t h e  
t r u t h  o f  t h e  c o n t e n t s  o f  t h a t  l i s t ,  o r  o f  t h e  f a c t  o f  t h o s e  a p p o i n t -
m e n t s ,  r e t i r e m e n t s ,  r e m o v a l s ,  o r  d i s m i s s a l s .  
1 4 6 .  A n y  s u m m o n s  o r  n o t i c e ,  o r  a n y  w r i t  o r  o t h e r  l e g a l  p r o -
c e e d i n g  r e q u i r i n g  t o  b e  s e r v e d  u p o n  t h e  C o m m i s s i o n e r ,  m a y  b e  
s e r v e d  b y  b e i n g  l e f t  a t  o r  t r a n s m i t t e d  t h r o u g h  t h e  p o s t ,  d i r e c t e d  
t o  t h e  p r i n c i p a l  o f f i c e  o f  t h e  C o m m i s s i o n e r ,  o r  b y  b e i n g  g i v e n  
·  p e r s o n a l l y  t o  t h e  s e c r e t a r y  t o  t h e  C o m m i s s i o n e r .  
1 4 7 .  ( 1 )  T r u e  c o p i e s  o f  a n y  p l a n s  m e n t i o n e d  i n  a n y  S p e c i a l  
A c t  o r  o f  a n y  a l t e r a t i o n  · o r  c o r r e c t i o n  t h e r e o f ,  o r  e x t r a c t  
t h e r e f r o m ,  c e r t i f i e d  b y  t h e  S u r v e y o r - G e n e r a l ,  s h a l l  b e  r e c e i v e d  
i n  a l l  C o u r t s  o f  J u s t i c e  o r  e l s e w h e r e  a s  e v i d e n c e  o f  t h e  c o n t e n t s  
o f  t h e  o r i g i n a l s .  
( 2 )  T h e  S u r v e y o r - G e n e r a l  w h e n  r e q u i r e d  b y  a n y  p e r s o n  
i n t e r e s t e d ,  s h a l l  g i v e  h i m  a  c e r t i f i c a t e  a s  m e n t i o n e d  i n  s u b s e c t i o n  
( 1 }  o f  t h i s  s e c t i o n .  
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I n t e r p r e t a t i o n .  
E a c h  S t a t e  t o  
m a i n t a i n  r a i l -
w a y s  w i t h i n  
i t s  o w n  
t e r r i t o r y .  
T r a i n  service~ 
o n  c o n n e c t i n g  
r a i l w a y s .  
S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
T H E  S E C O N D  S C H E D U L E .  
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A G R E E M E N T  m a d e  t h e  t w e n t y - f i r s t  d a y  o f  S e p t e m b e r ,  o n e  t h o u s a n d  n i n e  h u n d r e d  
a n d  t h i r t y  B E T W E E N  t h e  S T A T E  O F  V I C T O R I A  o f  t h e  o n e  p a r t ,  a n d  t h e  S T A T E  
O F  S O U T H  A U S T R A L I A  o f  t h e  o t h e r  p a r t  W H E R E B Y  I T  I S  M U T U A L L Y  A G R E E D  
a . s  f o l l o w s  : -
l .  ( l )  I n  t h i s  A g r e e m e n t -
T h e  s i n g u l a r  n u m b e r  i n c l u d e s  t h e  p l u r a l  a n d  t h e  p l u r a l  n u m b e r  i n c l u d e s  t h e  
s i n g u l a r ;  
"  C o n v e y a n c e  o f  t r a f f i c  "  i n c l u d e s  c o n v e y a n c e ,  l o a d i n g ,  a n d  u n l o a d i n g ,  a n d  a l l  
o t h e r  s e r v i c e s  r e n d e r e d  i n  c o n n e c t i o n  w i t h  t r a f f i c  ;  
"  R a i l w a y s  C o m m i s s i o n e r  "  m e a n s  t h e  R a i l w a y s  C o m m i s s i o n e r  o r  C o m m i s s i o n e r s ,  
o r  o t h e r  t h e  p e r s o n  o r  a u t h o r i t y  w h o  ( a c c o r d i n g  t o  t h e  r e q u i r e m e n t s  o f  t h e  
c o n t e x t ) ,  u n d e r  t h e  l a w s  f o r  t h e  t i m e  b e i n g  o f  t h e  p a r t i c u l a r  S t a t e ,  c a r r i e s  
o u t  t h e  c o n s t r u c t i o n ,  o r  t h e  w o r k i n g  o f ,  o r  i n  w h o m  a r e  v e s t e d ,  t h e  S t a t e  
r a i l w a y s  c f  s u c h  S t a t e ;  
"  R a t e  "  i n c l u d e s  r a t e ,  f a r e ,  f r e i g h t ,  t o l l ,  a n d  a n y  o t h e r  c h a r g e  f o r  a n y  s e r v i c e s  
r e n d e r e d  o n  o r  i n  c o n n e c t i o n  w i t h  a  r a i l w a y ;  
"  S t a t e "  m e a n s  t h e  S t a t e  o f  V i c t o r i a  o r  t h e  S t a t e  o f  S o u t h  A u s t r a l i a ;  
"  T r a f f i c  "  i n c l u d e s  p a s s e n g e r ,  g o o d s ,  s t o c k ,  m i n e r a l ,  p a r c e l ,  m a i l ,  a n d  a l l  o t h e r  
t r a f f i c ,  a n d  a l l  o t h e r  s e r v i c e s  r e n d e r e d  o n  o r  i n  c o n n e c t i o n  w i t h  a  r a i l w a y ;  
"  T h e  C o n n e c t i n g  r a i l w a y s  "  m e a n s -
(  a )  t h e  r a i l w a y  o n  t h e  f i v e  f e e t  t h r e e  i n c h e s  g a u g e  f r o m  P u r a l k a  ( p r e v i o u s l y  
c a l l e d  M u m b a n n a r )  i n  V i c t o r i a  t o  M o u n t  G a m b i e r  i n  S o u t h  A u s t r a l i a ,  
c o n n e c t i n g  w i t h  t h e  r a i l w a y  c o n s t r u c t e d  f r o m  H e y w o o d  i n  V i c t o r i a  t o  
P u r a l k a  a n d  w i t h  t h e  r a i l w a y  f r o m  W  o l s e l e y  i n  S o u t h  A u s t r l J , l i a  t o  
M o u n t  G a m b i e r ;  a n d  
( b )  t h e  r a i l w a y  o n  t h e  s a i d  g a u g e ,  f r o m  P i n n a r o o  i n  S o u t h  A u s t r a l i a  t o  M u r r a y -
v i l l e  i n  V i c t o r i a ,  c o n n e c t i n g  w i t h  t h e  r a i l w a y  f r o m  T a . i l e m  B e n d  i n  S o u t h  
A u s t r a l i a  t o  P i n n a r o o ,  a n d  w i t h  t h e  r a i l w a y  f r o m  O u y e n  i n  V i c t o r i a  t o  
M u r r a y v i l l e .  
( 2 )  I n  t h i s  A g r p e m e n t ,  e x c e p t  w h e r e  i n c o n s i s t e n t  w i t h  t h e  c o n t e x t  o r  s o m e  o t h e r  
m e a n i n g  i s  c l e a r l y  i n t e n d e d ,  t h e  t e r m  "  r a i l w a y  "  i n c l u d e s -
(  a )  t h e  r a i l w a y  r e f e r r e d  t o ,  a n d  
( b )  a l l  w o r k s  a n d  c o n v e n i e n c e s  c o n n e c t e d  w i t h  a n d  u s e d  f o r  t h e  p u r p o s e s  o f  s u c h  
r a i l w a y ,  a n d  
( c )  a l l  w o r k s  a n d  c o n v e n i e n c e s  c o n n e c t e d  w i t h  a n d  u s e d  f o r  t h e  p u r p o s e s  o f  s u c h  
r a i l w a y  a n d  a n y  o t h e r  r a i l w a y  o r  r a i l w a y s .  
2 .  E a c h  o f  t h e  s a i d  S t a t e s  s h a l l ,  a t  a l l  t i m e s ,  a t  i t s  o w n  e x p e n s e  m a i n t a i n  s u c h  p a r t s  
o f  t h e  c o n n e c t i n g  r a i l w a y s  a s  l i e  w i t h i n  i t s  o w n  t e r r i t o r y  i n  g o o d  r e p a i r  a n d  o p e n  f o r  
t r a f f i c .  
3 .  U : 1 t l l  t h i s  a g r e e m e n t  i s  d e t e r m i n e d  b y  n o t i c e  a s  h e r e i n a f t e r  p r o v i d e d -
(  I )  T h e  o r d i n a r y  t r a i n  s e r v i c e s  o n  t h e  c o n n e c t i n g  r a i l w a y s  s h a l l  b e  s u c h  a s  a r e  
f r o m  t i m e  t o  t i m e  a g r e e d  u p o n  b e t w e e n  t h e  R a i l w a y s  C o m m i s s i o n e r s  o f  
t h e  s a i d  S t a t e s .  
( 2 )  T h e  s a i d  t r a i n  s e r v i c e s  s h a l l  b e  o p e r a t e d  b y  t h e  V i c t o r i a n  R a i l w a y s  
C o m m i s s i o n e r .  
( 3 )  T h e  c o s t  i n c u r r e d  b y  t h e  V i c t o r i a n  R a i l w a y s  C o m m i s s i o n e r  i n  o p e r a t i n g  t h e  
s a i d  t r a i n  s e r v i c e s  s h a l l  b e  a p p o r t i o n e d  b e t w e e n  t h e  s a i d  S t a t e s  o n  t h e  
b a s i s  o f  t h e  m i l e a g e  r u n  i n  t h e  r e s p e c t i v e  S t a t e s .  
( 4 )  
T h e  C o m m i s s i o n e r s  o f  t h e  s a i d  S t a t e s  s h a l l  d e t e r m i n e  b y  a g r e e m e n t  w h a t  
e x p e n d i t u r e  s h a l l  b e  t a k e n  i n t o  a c c o u n t  i n  r e c k o n i n g  t h e  c o s t  i n c u r r e d  b y  
t h e  V i c t o r i a n  R a i l w a y s  C o m m i s s i o n e r  i n  o p e r a t i n g  t h e  s a i d  t r a i n  s e r v i c e s  
a n d  f a i l i n g  a g r e e m e n t  t h e  e x p e n d i t u r e  s o  t o  b e  t a k e n  i n t o  a c c o u n t  s h a l l  
b e  d e c i d e d  b y  a r b i t r a t i o n  a s  p r o v i d e d  i n  c l a u s e  8  o f  t h i s  a g r e e m e n t  b u t  
i n  a n y  e v e n t  i n t e r e s t  a t  t h e  a v e r a g e  r a t e  d e b i t e d  t o  t h e  V i c t o r i a n  R a i l w a y s  
C o m m i s s i o n e r  b y  t h e  T r e a s u r e r  o f  V i c t o r i a  o n  V i c t o r i a n  r o l l i n g - s t o c k  
f r o m  t i m e  t o  t i m e  u s e d  f o r  t h e  p u r p o s e s  o f  t h e  s a i d  t r a i n  s e r v i c e s  s h a l l  b e  
t a k e n  i n t o  a c c o u n t  i n  r e c k o n i n g  t h e  c o s t  o f  o p e r a t i n g  t h e  s a i d  s e r v i c e s .  
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(5) The conditions upon and subject to which a special train may be run on either 
of the connecting railways and the mode of reckoning the working expenses 
of and the revenue derived from running any such train and of apportioning 
the said working expenses and revenue between the said States shall respec-
tively be determined from time to time by agreement between the Railways 
Commissioners of the said State. 
4. At all times, Victorian rates shall apply on the Victorian side of the boundary 
between the said States and South Australian rates on the South Australian side of the 
said boundary, but the Railways Commissioner of one State shall not at any time, in 
respect of the conveyance of any traffic from or to the starting point of either of the 
connecting railways or on, or on and from, or to and on, either of the said railways, allow 
any rebate, allowance, or consideration of any description, or charge any rate lower or 
higher than the mileage scale of rates then in general operation throughout such State, 
which may have the effect of-
( a) inducing traffic, either directly or indirectly, from the other State, or 
(b) preventing or discouraging traffic, either directly or indirectly, from going into 
the other State. 
Provided that-
r. the Railways Commissioner of a State may continue to charge, in respect 
of the conveyance of traffic on any railway, any rates which were charged 
on the first day of September nineteen hundred and twenty-nine, in respect 
of the conveyance of similar traffic on such railway, 
II. nothing in this agreement shall affect the agreement signed the twenty-fourth 
day of May nineteen hundred and five, and made between the Railways 
Commissioners of the States of New South Wales, Victoria, and South 
Australia, or prevent the Railways Commissioners of the States from making 
and giving effect to any other agreement of a similar nature, and 
III. unless and until otherwise agreed between the Victorian and South Australian 
Railways Commissioners, the exemptions specified in subclauses (l), (2), 
and (3) of clause (b) of the said agreement signed the twenty-fourth day 
of May nineteen hundred and five shall apply in respect of traffic conveyed 
from or to the starting point of either of the connecting railways, or on, or 
on and from, or to and on either of the said railways. 
5. The State of South Australia shall by legislation authorise the State of Victoria and 
its Railways Commissioner-
( a) during the period whilst this agreement is in force to operate the train services 
on such parts of the connecting railways as lie within the State of South 
Australia 
(b) during the said period, to collect and enforce the payment of rates for services 
on such parts, and 
(c) for those purposes to have exercise and enjoy all the powers authorities privileges 
and immunities and to perform and be subject to the duties and obligations 
(subject however in every case to the same conditions) of the State of South 
Australia and its Railways Commissioner under the laws for the time being 
in force in the State of South Australia. 
6. (1) All revenue derived from the connecting railways shall be paid to the Commis-
sioner for the State wherein the revenue was earned. 
(2) For the purposes of this clause the revenue earned in each State shall be deemed 
to be that portion of the total revenue derived from the said railways which constitutes 




to he charged. 
NecrRsary 
powers for 
working of the 







7. This agreement may be determined by twelve calendar months' notice in writmg Agreement 
given by the Premier of either State to the Premier of the other State. ~~~~r~~ined. 
8. (1) If any question or difference arises between the said States, or between the Aihitration. 
Railways Commissioners of the said States, touching this agreement, or the construction 
of this agreement, or the rights, duties, or obligations under this agreement of a State or 
the Railways Commissioner thereof, or as to any other matter in anywise arising out of 
or connected wit.h or incidental to any of the subject matters of this agreement, the same 
shall be referred to a single arbitrator agreed upon by the Governors of the said States, 
or if the said Governors do not agree upon a single arbitrator within fourteen days after 
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S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
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n o t i c e  i n  w r i t i n g  g i v e n  b y  o n e  o f  t h e m  t o  t h e  o t h e r  o f  h i s  d e s i r e  s o  t o  a g r e e ,  t h e n  t o  t h r e e  
a r b i t r a t o r s  o n e  t o  b e  a p p o i n t e d  b y  t h e  G o v e r n o r  o f  e a c h  o f  t h e  s a i d  S t a t e s ,  a n d  t h e  t h i r d  
t o  b e  a p p o i n t e d  b y  w r i t i n g  s i g n e d  b y  t h e  t w o  a p p o i n t e d  a s  ~tforesaid b e f o r e  t h e  r e f e r e n c e  
i s  e n t e r e d  u p o n ;  a n d  t h e  d e c i s i o n  o f  s u c h  s i n g l e  a r b i t r a t o r  ( i f  o n l y  o n e )  o f  s u c h  t h r e e  
a r b i t r a t o r s ,  o r  a n y  t w o  o f  t h e m ,  s h a l l  b e  b i n d i n g  a n d  f i n a l  a n d  n o t  s u b j e c t  t o  a n y  a p p e a l  
o r  t o  b e  q u e s t i o n e d  i n  a n y  m a n n e r  w h a t s o e v e r .  I f  t h e  G o v e r n o r  o f  a  S t a t e  f a i l s  t o  a p p o i n t  
a n  a r b i t r a t o r  w i t h i n  fourt~en d a y s  a f t e r  t h e  G o v e r n o r  o f  t h e  o t h e r  S t a t e  h a s  a p p o i n t e d  
a n  a r b i t r a t o r ,  a n d  c a u s e d  n o t i c e  i n  w r i t i n g  t o  b e  g i v e n  t o  t h e  G o v e r n o r  o f  t h e  
f i r s t  m e n t i o n e d  S t a t e  r e q u i r i n g  h i m  t o  a p p o i n t  a n  a r b i t r a t o r ,  t h e n  u p o n  s u c h  f a i l u r e  
t h e  G o v e r n o r  m a k i n g  t h e  r e q u e s t  m a y  a p p o i n t  a n o t h e r  a r b i t r a t o r  t o  a c t  o n  b e h a l f  o f  
t h e  S t a t e  t h e  G o v e r n o r  o f  w h i c h  h a s  s o  f a i l e d  t o  a p p o i n t ,  a n d  t h e  a r b i t r a t o r  s o  a p p o i n t e d  
m a y  p r o c e e d  a n d  a c t  i n  a l l  r e s p e c t s  a s  i f  h e  h a d  b e e n  a p p o i n t e d  b y  t h e  G o v e r n o r  s o  f a i l i n g  
t o  m a k e  s u c h  a p p o i n t m e n t .  
( 2 )  T h i s  a g r e e m e n t  s h a l l  b e  d e e m e d  t o  b e  a  s u b m i s s i o n  t o  a r b i t r a t i o n  w i t h i n  t h e  m e a n i n g  
o f  t h e  A r b i t r a t i o n  A c t  1 9 2 8  o f  t h e  S t a t e  o f  V i c t o r i a ,  a n d  o f  t h e  A r b i t r a t i o n  A c t  1 8 9 1  
o f  t h e  S t a t e  o f  S o u t h  A u s t r a l i a ,  a n d  e a c h  o f  t h o s e  A c t s  s h a l l ,  w i t h i n  i t s  o w n  S t a t e ,  a p p l y  
t o  t h e  a r b i t r a t i o n  a n d  a l l  m a t t e r s  i n c i d e n t a l  t h e r e t o  o r  consequ~;nt t h e r e o n .  
I N  W I T N E S S  w h e r e o f  t h e  H o n o u r a b l e  E d m o n d  J o h n  H o g a n  ( P r e m i e r  o f  t h e  S t a t e  o f  
V i c t o r i a )  f o r  a n d  o n  b e h a l f  o f  t h e  S t a t e  o f  V i c t o r i a ,  a n d  t h e  H o n o u r a b l e  L i o n e l  L a u g h t o n  
H i l l  ( P r e m i e r  o f  t h e  S t a t e  o f  S o u t h  A u s t r a l i a )  f o r  a n d  o n  b e h a l f  o f  t h e  S t a t e  o f  S o u t h  
A u s t r a l i a ,  h a v e  h e r e u n t o  s e t  t h e i r  h a n d s  a n d  s e a l s  t h e  d a y  a n d  y e a r  f i r s t  a b o v e  w r i t t e n .  
S I G N E D  S E A L E D  A N D  D E L I V E R E D  b y  t h e l  
a b o v e u a m e d  T H E  H O N O U R A B L E  E D M O N D  
J O H N  H O G A N  i n  t h e  p r e s e n c e  o f  r  
H .  A .  P I T T J  
E . J .  H O G A N .  
S I G N E D  S E A L E D  A N D  D E L I V E R E D  b y  t h e }  
a b o v e n a m e d  T H E  H O N O U R A B L E  L I O N E L  
L A U G H T O N  H I L L  i n  t h e  p r e s e n c e  o f  L .  L .  H I L L .  
H .  B L I N M A N  
B y - l a w s  a n d  R e g u l a t i o n s .  
T h e  f o l l o w i n g  b y - l a w s  a n d  r e g u l a t i o n s  w e r e  i n  f o r c e  u n d e r  
t h i s  A c t  o n  t h e  2 3 r d  d a y  o f  O c t o b e r ,  1 9 3 7 : -
B Y - L A W S -
1 .  G e n e r a l  B y - l a w s  G o v e r n i n g  P a s s e n g e r s  a n d  P u b l i c -
B y - l a w  A :  G a z e t t e - 1 6 t h  A u g u s t ,  1 9 0 6 ,  p .  3 5 5 .  
B y - l a w  D :  G a z e t t e - 2 4 t h  J u n e ,  1 9 2 0 ,  p .  1 4 8 7 .  
2 .  U n a u t h o r i s e d  C r o s s i n g s -
B y - l a w  E :  G a z e t t e - 5 t h  M a r c h ,  1 9 3 1 ,  p .  4 1 9 .  
( S e e  R o a d  T r a f f i c  A c t ,  1 9 3 4 - 1 9 3 6 ,  s e c t i o n s  1 2 2 ,  1 5 6 . )  
3 .  R e m o v a l  o f  G o o d s  f r o m  R a i l w a y  P r e m i s e s -
B y - l a w  F :  G a z e t t e - 7 t h  J a n u a r y ,  1 9 3 2 ,  p .  2 0 .  
4 .  T i c k e t . s  C o v e r i n g  C o m b i n e d  S e r v i c e s -
B y - l a w  G :  G a z e t t e - 1 2 t h  J u l y ,  1 9 3 4 ,  p .  4 2 .  
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By-laws and Regulations-continued. 
BY-LAWs-continued. 
5. Rates and Conditions for the Carriage of Me 1rchandise, 
J.lfinerals, Livestock, &c.-
By-law 226: Gazette-9th March, 1934, p. 541. 
By-law 229 (Livestock) : Gazette-25th April, 1935, 
p. 1198. 
By-law 232 (Crude Oil, Kerosene, and Motor 
Spirit): Gazette-18th June, 1936, p. 
1212. 
By-law 234 (Barrier Traffic) : Gazette-7th October, 
1937, p. 917. 
6. Passenger Rates and Conditions-
By-law 228: Gazette-4th January, 1935, p. 41. 
By-law 233: Gazette-16th September, 1937, p. 704. 
7. Use of Railway Facilities for Lo.ading and Unloading 
M erchandi,se other than Rail-borne Merchandise-
By-law 230: Gazette-23rd January, 1936, p. 218. 
REGULATIONS-
1. Ernployrnent, Rules, Dut·ies, &c., of Staff-
Regulation No. 56: Gazette-2nd November, 1922, p. 
990. 
Regulation No. 86: Gazette-28th March, 1929, p. 652. 
Regulation No. 88: Gazette-27th June, 1929, p. 1495. 
Regulation No. 90: Gazette-23rd January, 1930, p. 
139. 
Regulation No. 105: Gazette-7th March, 1935, p. 688. 
Regulation No. 108: Gazette-30th May, 1935, p. 1439. 
2. Locomotive Workshop Rule.s-
Regulation No. 89: Gazette-21st November, 1929, p. 
1125. 
3. Branches of Railway Service-
Regulation No. 99: Gazette-14th January, 1932, p. 32. 
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S o u t h  A u s t r a l i a n  R a i l w a y s  
C o m m i s s i o n e r ' s  A c t ,  1 9 3 6 .  
B y - l a w s  a n d  R e g u l a t i o n s - c o n t i n u e d .  
REGULATIONS-contint~ed. 
4 .  C l a s s i f i c a t i o n  o f  O f f i c e r s -
[ V o l .  7  
R e g u l a t i o n  N o .  1 1 1 :  G a z e t t e - 2 4 t h  S e p t e m b e r ,  1 9 3 6 ,  p .  
6 4 3 .  
R e g u l a t i o n ,  N o .  1 1 3 :  G a z e t t e - 1 4 t h  O c t o b e r ,  1 9 3 7 ,  p .  
1 0 3 2 .  
R e g u l a t i o n  N o .  1 1 4 :  G a z e t t e - 1 4 t h  O c t o b e r ,  1 9 3 7 ,  p .  
1 0 2 9 .  
R e g u l a t i o n  N o .  1 1 5 :  G a z e t t e - 1 4 t h  O c t o b e r ,  1 9 3 7 ,  p .  
1 0 3 0 .  
5 .  H o m e  S t a t i o n s  a n d  T r a v e l l i n g  A l l o w a n c e s -
R e g u l a t i o n  N o .  6 5 :  G a z e t t e - 2 1 s t  A u g u s t ,  1 9 2 4 ,  p .  4 6 9 .  
R e g u l a t i o n  N o .  6 7 :  G a z e t t e - 1 1 t h  S e p t e m b e r ,  1 9 2 4 ,  p .  
6 5 8 .  
6 .  T r a n s f e r s -
R e g u l a t i o n  N o .  6 6 :  G a z e t t e - 1 1 t h  S e p t e m b e r ,  1 9 2 4 ,  p .  
6 5 8 .  
7 .  L e a v e  o f  A b s e n c e ,  H o l i d a y s ,  a n d  S i c k  L e a v e -
R e g u l a t i o n  N o .  6 8 :  G a z e t t e - 2 0 t h  N o v e m b e r ,  1 9 2 4 ,  p .  
1 3 3 8 .  
R e g u l a t i o n  N o .  6 9  :  G a z e t t  e - 2 3 r d  J u l y ,  1 9 2 5 ,  p .  1 8 2 .  
8 .  I n j u r i e s ,  S i c k n e s . s ,  a n d  M e d i c a l  S t a n d a r d s -
R e g u l a t i o n  N o .  1 0 7 :  G a z e t t e - 1 8 t h  A p r i l ,  1 9 3 5 ,  p .  1 1 4 2 .  
9 .  C l o t h i n g  a t v d  E q u i p m e n t -
R e g u l a t i o n  N o .  9 1 :  G a z e t t e - 2 8 t h  A u g u s t ,  1 9 3 0 ,  p .  4 1 0 .  
1 0 .  T h e  R a i l w a y s  I n s t i t u t e -
R e g u l a t i o n  N o .  7 9 :  G a z e t t e - 2 8 t h  J u l y ,  1 9 2 7 ,  p .  2 1 8 .  
R e g u l a t i o n ;  N o .  8 4 :  G a z e t t e - 8 t h  M a r c h ,  1 9 2 8 ,  p .  5 0 9 .  
R e g u l a t i o n  N o .  1 0 1 :  G a z e t t e - 2 5 t h  F e b r u a r y ,  1 9 3 2 ,  p .  
3 8 1 .  
1 1 .  T h e  R a i l w a y g . ,  S e r v i c e  A p p e a l  B o a r d -
G a z e t t e - 1 1 t h  F e b r u a r y ,  1 9 0 4 ,  p .  2 5 3 .  
T h e  r e m u n e r a t i o n  a n d  t e r m s  o f  e m p l o y m e n t  o f  r a i l w a y  
p r o f e s s i o n a l  o f f i c e r s  a n d  o f  s o m e  r a i l w a y  e m p l o y e e s  o " h  d a i l y  
w a g e s  a r e  g o v e r n e d  b y  a  w a r d s  o f  t h e  C o m m o n w e a l t h  C o u r t  
o f  C o n c i l i a t i o n  a n d  A r b i t r a t i o n ;  o t h e r  e m p l o y e e s  a r e  s u b j e c t  
t o  d e t e r m i n a t i o n s  o f  i n d u s t r i a l  b o a r d s  u n d e r  t h e  I n d u s t r i a l  
C o d e ,  1 9 2 0 .  
